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LASSEN COUNTY  PLANNING  COMMISSION 

MINOR AMENDMENT #2018-001 STAFF REPORT 

December 4, 2018 

FILE NUMBER: MA #2018-001 

PROPERTY OWNER: 

APPLICANT: 

Turner Family 2006 Trust 

Frank Turner 

TYPE OF APPLICATION:          Reclamation Plan Amendment 

GENERAL LOCATION: Wendel  

ASSESSOR'S PARCEL NUMBER(S): 133-130-06-11

PROJECT SITE ZONING: U-C-P-S, Upland Conservation/Public Safety

Combining District

GENERAL PLAN: Extensive Agriculture/Public Safety, Lassen County

General Plan, 2000

ENVIRONMENTAL DOCUMENT: (See Discussion) 

ASSIGNED STAFF: Nancy McAllister, Natural Resources Technician 

___________________________________________________________________________ 

AUTHORITY FOR APPLICATION:  

Lassen County Code Section 9.60.040(b)  

Lassen County Code Section 18.112.035 

Public Resources Code Section 2777 

California Code of Regulations Section 3502(d-h) 

REGULATING AGENCIES: Regulatory authority for the existing uses includes, but is not 

limited to the following agencies: 

Agency   Required Permits / Approvals/Review 

Lassen County Planning Commission Minor Amendment Approval 

California Department of Conservation, 

Division of Mine Reclamation  

Minor Amendment Review 

___________________________________________________________________________ 

PROJECT DESCRIPTION:  Proposal for a minor amendment to approved Reclamation Plan 

#1997-14, to increase the permitted final pit depth from the currently permitted maximum 

depth of 10 feet to a maximum depth of 27.34 feet (existing depth), with pit slopes remaining 

as they are at present. The project is not subject to the California Environmental Quality Act 

(CEQA) pursuant to Section 15162 of the CEQA Guidelines. The surface mining operation 

(CA Mine ID #91-18-0024) is currently situated on approximately 30 acres of a 120-acre 

parcel. The parcel is located on Turtle Mountain Road, approximately 40 miles east of 

Susanville via Highway 395 and Wendel Road. APN: 133-130-06. Staff Contact: Nancy 

McAllister, Natural Resources Technician 
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DISCUSSION:  On October 6, 1993, the Lassen County Planning Commission approved Use 

Permit #930001. This use permit allowed for an open-pit aggregate mine on a 5-acre portion 

of a 200-acre private parcel. Operations included excavation, crushing, screening and 

stockpiling of gravel resources. On March 6, 1996, the Planning Commission approved Use 

Permit #96003, amending Use Permit #930001, to expand the operation by an additional five 

acres and add the seasonal use of a portable asphalt hot plant. On April 2, 1997, the Planning 

Commission approved Use Permit #1997-14, expanding the operation from 10 acres to 30 

acres, and approved Reclamation Plan #1997-14, bringing the existing operation into 

compliance with permitting and reclamation requirements.  

The mining operation has been reporting as “closed with no intent to resume” since January 1, 

2014. The mining operation is currently in compliance with the Surface Mining and 

Reclamation Act (SMARA), including requirements of the approved Reclamation Plan. The 

mining operation has a financial assurance mechanism (FAM), held by Lassen County, 

sufficient to cover the most recent financial assurance cost estimate (FACE).  

The applicant is proposing to leave the depth of the mined pit as it is currently, at 27.34 feet, 

instead of regrading or filling to meet the 10-foot final pit depth requirement. The applicant 

will maintain all other requirements of approved Reclamation Plan #1997-14. The Department 

of Planning and Building services has approved a change in the required revegetation species, 

allowing for a new species mix developed in consultation with the California Department of 

Fish and Wildlife. It has been confirmed by Planning and Building Services staff that the 

existing configuration of the pit slopes is in compliance with the current Reclamation Plan.  

SURROUNDING PROPERTY ZONING AND CHARACHETRISTICS:   Parcels 

surrounding the project site are zoned U-C (Upland Conservation District) U-C-2 (Upland 

Conservation/Resource Management District), U-C-P-S (Upland Conservation/Public Safety 

Combining District), and O-S (Open Space District). Surrounding properties are used 

primarily for agriculture, grazing, and open space. 

STATUTORY REVIEW: 

Lassen County Code 

Lassen County Code Chapter 9.60 defines and outlines the process for amending Use Permits 

and Reclamation Plans. The applicable sections are as follows: 

9.60.040(b) Minor Amendment to Use Permit or Reclamation Plan. The county 

recognizes the dynamic nature of mining and the need to adjust operations and 

reclamation plans from time to time based on the characteristics of the mineral 

deposits or market conditions. An application for a minor amendment to the existing 

use permit and/or reclamation plan may be submitted to the county for consideration 

and approval. For a proposed amendment to be considered “minor” it must: (1) be 

reasonably within the scope of the existing use permit and reclamation plan; and (2) 

not involve substantial new disturbed lands (considering the extent of the existing 

permitted operation and the environmental sensitivity of the area). A minor 

amendment shall be reviewed to determine the applicability of the California 
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Environmental Quality Act (CEQA). The community development director, together 

with the CAO shall be authorized to make a determination as to whether or not a 

proposed amendment qualifies as minor. An applicant shall be notified in writing of 

the determination of the director and CAO. If a proposed amendment is determined 

not to qualify as minor the reasons for the determination shall be specified in the 

notice. 

9.60.040(b)(1)  Process. Minor amendments shall be processed pursuant to County 

Code Chapter 18.112 (Use Permits). The planning commission’s review of a minor 

amendment application, and any conditions of approval attached thereto, shall be 

limited to the changes to the existing use permit and/or reclamation plan proposed by 

the amendment. 

Lassen County Code Chapter 18.112 Use Permits: 

18.112.035(c) In the case of an application to amend an existing valid use permit, 

except for matters related to public health and safety, the commission’s authority shall 

be limited to approval, conditional approval, or denial of the amendment applied for.  

California Statutes and Regulations for the Division of Mine Reclamation 

Pursuant to the Surface Mining and Reclamation Act (SMARA), PRC Section 2777, 

amendments to an approved reclamation plan may be submitted detailing proposed changes 

from the original plan. Substantial deviations from the original plan shall not be undertaken 

until such amendment has been filed with, and approved by, the lead agency.  

The California Code of Regulations (CCR) sets the criteria for identifying changes to a mining 

operation which constitute a substantial deviation. CCR Section 3502(d) defines a substantial 

deviation as a change or expansion to a surface mining operation that substantially affects the 

completion of the previously approved reclamation plan, or that changes the end use of the 

approved plan to the extent that the scope of the reclamation required for the surface mining 

operation is substantially changed. In determining whether a change or expansion constitutes a 

substantial deviation, the lead agency shall take into consideration the following factors:  

1) A substantial increase in the disturbance of a surface area or in the maximum depth

of mining;

2) A substantial extension of the termination date of the mining operation as set out

in the approved reclamation plan;

3) Changes that would substantially affect the approved end use of the site as

established in the reclamation plan;

4) The consistency of any proposed change to the operation with the previously

adopted environmental determinations;

5) Any other changes that the lead agency deems substantial deviations as defined in

this subsection.

California Environmental Quality Act (CEQA) 

The Lassen County Planning Commission has determined that further environmental review is 

not required for the proposed amendment. 
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Pursuant to the California Environment Quality Act (CEQA) Section 15162(a), When an EIR 

has been certified or a negative declaration adopted for a project, no subsequent EIR shall be 

prepared for that project unless the lead agency determines, on the basis of substantial 

evidence in light of the whole record, one or more of the following: 

1) Substantial changes are proposed in the project which will require major revisions of

the previous EIR or negative declaration due to the involvement of new significant

environmental effects or a substantial increase in the severity of previously identified

significant effects; or

2) Substantial changes occur with respect to the circumstances under which the project is

undertaken which will require major revisions of the previous EIR or Negative

Declaration due to the involvement of new significant environmental effects or a

substantial increase in the severity of previously identified significant effects; or

3) New information of substantial importance, which was not known and could not have

been known with the exercise of reasonable diligence at the time the EIR was certified

as complete or the negative declaration was adopted, shows the following:

A) The project will have one or more significant effects not discussed in

the previous EIR or Negative Declaration.

B) Significant effects previously examined will be substantially more

severe than previously shown in the previous EIR.

C) Mitigation measures or alternatives previously found not to be feasible

would in fact be feasible, and would substantially reduce one or more

significant effects of the project, but the project proponents decline to

adopt the mitigation measures or alternative; or

D) Mitigation measures or alternatives which are considerably different

from those analyzed in the previous EIR would substantially reduce one

or more significant effects on the environment, but the project

proponents decline to adopt the mitigation measure or alternative.

ENVIRONMENTAL REVIEW OFFICER RECOMMENDATION:   The ERO has not 

identified any of the conditions requiring further environmental review. 

DEPARTMENT OF CONSERVATION:   Notice of the proposed Minor Amendment was 

sent to the State of California Department of Conservation, Division of Mine Reclamation 

(DMR), with a complete copy of the submitted application and attachments. DMR has not 

provided comment in reference to the project.  

ASSEMBLY BILL 52:   No tribe has requested notifications for projects in this area, pursuant 

to AB 52. 
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FINDINGS and/or RECOMMENDATIONS BY TAC:  The Technical Advisory Committee 

(TAC) met on November 1, 2018 and has adopted recommended findings and conditions for 

consideration by the Planning Commission. The recommended findings and conditions can be 

found in the memos to the TAC.  

STAFF RECOMMENDATION:  Staff has reviewed enclosed Minor Amendment 2018-001 

and has found it to be consistent with Lassen County Code, Section 9.60.040 and Public 

Resources Code, Section 2710 et seq. (SMARA), and in compliance with approved 

Reclamation Plan #1997-14.  

Staff recommends that the Planning Commission adopt a resolution approving Minor 

Amendment #2018-001, amending approved Reclamation Plan #1997-14, with conditions. 

PLANNING COMMISION ACTION: The planning commission’s review of a minor 

amendment application, and any conditions of approval attached thereto, shall be limited to 

the changes to the existing use permit and/or reclamation plan proposed by the amendment. 

MANDATORY FINDINGS:  The following findings shall be made by the Planning 

Commission or Board of Supervisors, as applicable, in conjunction with any other findings 

which may be considered for the approval or denial of a use permit amendment: 

(a) That the project will or will not, under the circumstances of the particular case, be

detrimental to the health, safety, peace, morals, comfort, and general welfare of

persons residing or working in the neighborhood of such use, nor be detrimental or

injurious to property and improvements in the neighborhood or to the general

welfare.

(b) That the project is or is not consistent with the Lassen County General Plan, 2000.
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Wendel Road

Project Site
 Source: Esri, DigitalGlobe, GeoEye, Earthstar Geographics, CNES/Airbus DS, USDA, USGS,
AeroGRID, IGN, and the GIS User Community

Lassen County makes no guarantee of the accuracy or completeness of
this information or data and assumes no liiability for its use or misuse.
This product is intended to be used for planning purposes only and does
not have the force and effect of law, rule, or regulation. All GIS data
should be verified before it is relied upon for property or project planning.
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AeroGRID, IGN, and the GIS User Community
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6. The proposed revegetation seed mix change, developed in consultation with the California
Department of Fish and Wildlife, was approved by the Department of Planning and Building
Services, pursuant to Condition #10 of Planning Commission Resolution #4-01-97.

7. The Lassen County Director of Planning and Building Services has determined that further
environmental review is not required for the proposed amendment. The scope of the original
Initial Study and EIR encompass the proposed expansion area. No special status species or
archeological sites are known to exist in the project area.

8. The project is not subject to the California Environmental Quality Act (CEQA) pursuant to
Section 15162 of the CEQA Guidelines.

9. The California Department of Conservation, Division of Mine Reclamation (DMR), was sent
notice on October 1, 2018 and October 19, 2018 of the Minor Amendment being processed by
Lassen County, acting as lead agency.

10. Lassen County Code, Chapter 18.112.020 establishes the process for the approval of
amendments to existing Use Permits and Reclamation Plans.

11. The Department of Planning and Building Services reviewed the proposed minor amendment
and has found that it meets all provisions of the Surface Mining and Reclamation Act
(SMARA) and Lassen County Code, Chapter 9.60.

12. The County’s Technical Advisory Committee (TAC) is charged with the review of
Reclamation Plans pursuant to Lassen County Code Chapter 9.60.060(c), and Chapter 9.60.040
requires that minor amendments be processed pursuant to Chapter 18.112, which requires
review of an amendment by TAC.

13. The Planning Commission, as the primary decision making body for Reclamation Plans and
amendments thereto, will determine if this project is consistent with the Lassen County General
Plan, 2000; the Lassen County Land Use Element, Lassen County Natural Resource Element;
and any other pertinent policies.

14. Lassen County Code, Section 18.112.100 requires that the Planning Commission make the
following findings for the approval or denial of a Use Permit application:

i. That the project will or will not, under the circumstances of the particular case, be
detrimental to the health, safety, peace, morals, comfort and general welfare of persons
residing or working in the neighborhood of such use, nor be detrimental or injurious to
property and improvements in the neighborhood or to the general welfare.

ii. That the project is or is not consistent with the Lassen County general plan, or any
applicable area plan or resource plan adopted as part of the general plan.
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The Lassen County Department of Planning and Building Services recommends the following 
conditions be placed upon the project if approved: 

1. All requirements and conditions of the previously approved Reclamation Plan #1997-14 remain
applicable, excepting the changes addressed in Minor Amendment #2018-001.
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RESOLUTION NO. __________ 

RESOLUTION OF THE LASSEN COUNTY PLANNING COMMISSION APPROVING 

MINOR AMENDMENT #2018-001, A MINOR AMENDMENT TO RECLAMATION PLAN 

#1997-14, FRANK TURNER. 

WHEREAS, the Planning Commission of Lassen County, after due notice and a public 

hearing conducted December 4, 2018, has considered the proposed Minor Amendment to 

Reclamation Plan #1997-14, Frank Turner, to increase the permitted final pit depth of an existing 

surface mine operation (CA Mine ID #91-18-0024). The project site is zoned U-C-P-S (Upland 

Conservation/Public Safety Combining District) and is located on Turtle Mountain Road, 

approximately 40 miles east of Susanville via Highway 395 and Wendel Road. APN: 133-130-

06. 

WHEREAS, the Environmental Review Officer (ERO) has determined that the proposed 

amendments are within the scope of the original environmental document (Negative Declaration 

#1997-14) and that pursuant to Section 15162 of the California Environmental Quality Act 

Guidelines, no additional review is required. 

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS: 

1. The foregoing recitals are true and correct.

2. The Lassen County Planning Commission finds as follows:

a. The proposed amendment is within the scope of the original approved reclamation

plan and does not involve substantial new changes to the end use. Therefore, the

amendment qualifies as “minor” under the provisions of Chapter 9.60 of the Lassen

County Code.

b. The surface mining operation, as amended, will not cause substantial

environmental damage, and upon successful execution of the reclamation plan, the

project site will be returned to the original U-C Land use, wildlife habitat and grazing.

c. The amended Reclamation Plan substantially complies with the provisions of the

Surface Mining and Reclamation Act of 1975 (PRC § 2710-2796.5).

d. The surface mining operation, as amended, is consistent with the Lassen County

General Plan, 2000, with Chapter 18.69 of the Lassen County Zoning Ordinance,

regulating land uses in the U-C-P-S zone (Upland Conservation/Public Safety Combining

District), and with the provisions of Lassen County Code Chapter 9.60, regulating surface

mining and reclamation.

22



 

e. The amended reclamation plan, as conditioned, will not, under the circumstances 

of the particular case, be detrimental to the health, safety, peace, morals, comfort, and 

general welfare of persons residing or working in the neighborhood of such use, nor be 

detrimental or injurious to property and improvements in the neighborhood or to the 

general welfare. 

 

3. The Lassen County Planning Commission hereby adopts the Technical Advisory 

Committee’s findings, contained in the Planning Commission staff report. 

 

4. The Planning Commission hereby concurs with the ERO that the proposed amendment is 

within the scope of the original negative declaration and that no additional environmental 

review is required under the California Environmental Quality Act.  

 

5. The Planning Commission hereby approves the proposed minor amendment to 

Reclamation Plan, File No. 1997-14, subject to the original conditions of approval and 

the conditions prescribed by the Technical Advisory Committee, attached hereto as 

Exhibit A. 

 

 

 

PASSED AND ADOPTED at a regular meeting of the Planning Commission of the County of 

Lassen, State of California, on the 4th day of December 2018, by the following vote: 

 

  

 AYES:                                                                                                                                                  

 

 NOES:                                                                                                                                       

 

 ABSTAIN:                                                                                                                                         

 

 ABSENT:                                                                                                                                          

 

 

 

      __________________________________________ 

Chairman 

Lassen County Planning Commission 

 

ATTEST: 

 

 

                                                                           

Maurice L. Anderson, Secretary 
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EXHIBIT A 

 

CONDITIONS OF APPROVAL 

MINOR AMENDMENT 2018-001,  

FRANK TURNER. 

 

1. All requirements and conditions of the previously approved Reclamation Plan #1997-14 

remain applicable, excepting the changes addressed in Minor Amendment #2018-001. 
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