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LASSEN COUNTY PLANNING COMMISSION

FILE NUMBER:
APPLICANT:

TYPE OF APPLICATION:
GENERAL LOCATION:

ASSESSOR'S PARCEL NUMBERS:

PROJECT SITE ZONING:
GENERAL PLAN:

ENVIRONMENTAL DOCUMENT:
APPEAL:

ASSIGNED STAFF:

STAFF REPORT
November 2, 2021

Use Permit #2020-004, Initial Study #2020-001
Charles Hooper

Use Permit

The subject parcels are located approximately nine
miles northeast of Herlong off Calneva Road, adjacent
to the Nevada Border, and do not have addresses.
137-170-012 and 137-170-013

A-1 (General Agricultural District).

“Extensive Agriculture” land use designation in the
Lassen County General Plan, 2000.

Mitigated Negative Declaration

Lassen County Code Section 18.112.050 states, “any
person not satisfied with the action of the planning
commission... may, within ten days of the notice of the
commission’s action, appeal in writing to the board of
supervisors.”

Gaylon F. Norwood, Assistant Director

AUTHORITY FOR APPLICATION:

Lassen County Code Chapter 18.112 et seq. (Use Permits) establishes the regulations for consideration

of use permits.

Lassen County Code Section 18.16.050(10) allows uses allowed by use permit in the U-C-2 District,
and Section 18.66.040(7) of said District allows for “Electrical generating facilities if the produced
power is intended for sale or distribution off premises...” by use permit.

REGULATING AGENCIES:

Agency
Planning Commission

Planning and Building Services
Environmental Health

Public Works

California Department of Fish and Wildlife

Lahontan Regional Water Quality Control Board

Identified Permits/Approvals

Use Permit/Mitigated Negative
Declaration Approval

Building Permit

Approval of Hazardous Materials (if
necessary)

Encroachment Permit

Approval of Mitigations after Pre-
Construction Survey(s)

Discharge Permits or Approvals (if
necessary)
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California Department of Toxic Substances Control Approval of Toxic Substance
Disposal at Decommissioning (if
necessary)

PROJECT DESCRIPTION: Proposal to construct a 50-megawatt photovoltaic solar array and a
battery energy storage system (BESS) that would store 25 megawatts or 100-megawatt hours of
electricity, along with related infrastructure. Such infrastructure would include a substation, a
dead-end tower up to 90 feet tall, 24 130-foot tall steel gen-tie transmission line poles to
interconnect with the Plumas-Sierra Rural Electric 120-kV transmission line approximately 3
miles south of the project site, access roads, and perimeter fencing. The project has an
approximate footprint of 278 acres, not including the proposed gen-tie lines. The subject parcels
are zoned A-1 (General Agricultural District) and have an “Extensive Agriculture” land use
designation in the Lassen County General Plan, 2000.

More extensive information regarding the project can be found in the Initial Study and its
supporting documents (see the Environmental Document section of this staff report).

PROJECT SITE CHARACTERISTICS: The subject parcels are located approximately nine
miles northeast of Herlong off Calneva Road, adjacent to the Nevada Border, and do not have
addresses. The subject parcels are located primarily in the Calneva Lake 7.5-minute Quadrangle
as identified by the United States Geological Survey, although the easternmost portion of the
project site is in the Flanigan 7.5-minute Quadrangle. The subject parcel is not within the 100-
year flood zone as described by the Federal Emergency Management Agency. See the
“Environmental Setting” Section of the Initial Study for more information.

ACCESS/REQUIREMENTS: Access to the project site is from Calneva Road, which is not in
the County maintained road system. Calneva Road connects to Fort Sage Road (County Road
327). Said roads are accessible from Hackstaff Road, near Doyle and U.S. Highway 395. From
the north, Wendel Road provides access to Moore and Calneva Roads to access the project site
(the latter two roads are also dirt roads).

SURROUNDING PROPERTY CHARACTERISTICS: Immediately surrounding parcels are
primarily unimproved (except for dirt roads) and consist of native plant species common to the
area, although a Western Pacific Railroad line runs through the subject parcels. The Bureau of
Land Management also manages lands to the north. Surrounding parcels are zoned as follows:

Zoning Parcel Size Land Use Designation
(see notes at bottom) (acres) (Lassen County General
Plan, 2000)
North U-C*/O-S** 40, 136, 160 “Extensive Agriculture”
South A-1" 170, 275 “Extensive Agriculture”
West A-1 1.37 “Extensive Agriculture”
2
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* The U-C zoning district is the “Upland Conservation District” as defined in Chapter 18.68 of the Lassen County
Code

**The O-S zoning district is the “Open Space District” as defined in Chapter 18.64 of the Lassen County Code
"The A-1 zoning district is the “General Agricultural District” as defined in Chapter 18.16 of the Lassen County
Code

ZONING: The subject parcels are zoned A-1 (General Agricultural District). According to
Lassen County Code Section 18.16.050(10), the A-1 district allows for “[u]ses allowed by use
permit in the...U-C-2 [zoning district]...” by use permit. According to Lassen County Code
Section 18.69.040(7), the U-C-2 district allows for “Electrical generating facilities if the
produced power is intended for sale or distribution off premises...” by use permit. Therefore, the
above-described solar array is allowed by use permit in the A-1 district.

See the attached memorandums to the Technical Advisory Committee and the Initial Study for
further discussion.

GENERAL PLAN: The subject parcel’s land use designation is “Extensive Agriculture” in the
Lassen County General Plan, 2000. The attached memorandum to the Technical Advisory
Committee dated August 5, 2021, and the attached Initial Study list and discuss applicable goals,
objectives, implementation measures and descriptions from the Lassen County General Plan,
2000 pertaining to the proposal.

LOCAL GOVERNMENTAL SERVICES:

e The subject parcel is in a state responsibility fire protection district; as such, fire
protection service is provided by the California Department of Forestry and Fire
Protection.

e Police protection is provided by the Lassen County Sheriff’s Department

e School service is provided by the Lassen Union High School District

LASSEN COUNTY CODE: Lassen County Code Section 18.112.035 et seq. grants the Planning
Commission the authority to approve, conditionally approve, or deny use permit applications in
accordance with the findings set forth at Lassen County Code Section 18.112.100, found below:

18.112.035 Planning commission review of applications.
(b) If a use permit application is to be considered without a related general plan
amendment and/or rezone application as described above, the planning commission
shall have the authority to approve, conditionally approve or deny the use permit
application, subject to the appeal provisions of this chapter. (Ord. 467-AC § 30,
2003; Ord. 467-H § 2, 1991).

18.112.100 Mandatory findings.

The following findings shall be made by the planning commission or board of
supervisors, as applicable, in conjunction with any other findings which may be
considered for the approval or denial of a use permit application:
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(1) That the project will or will not, under the circumstances of the particular case,
be detrimental to the health, safety, peace, morals, comfort and general welfare of
persons residing or working in the neighborhood of such use, nor be detrimental or
injurious to property and improvements in the neighborhood or to the general
welfare.

(2) That the project is or is not consistent with the Lassen County general plan, or
any applicable area plan or resource plan adopted as part of the general plan.

ENVIRONMENTAL DOCUMENT: The Environmental Review Officer (ERO) of Lassen
County prepared an Initial Study and Mitigated Negative Declaration for the proposed project.
Said Mitigated Negative Declaration and supporting Initial Study were circulated for public
review from June 28, 2021, through July 28, 2021. The ERO prepared a Notice of Intent to
Adopt a Mitigated Negative Declaration, dated June 25, 2021, that was sent to the State
Clearinghouse for distribution to state agencies. The Initial Study and Proposed Mitigated
Negative Declaration (and other pertinent documents) are available on the Planning and Building
Services Department’s portion of the Lassen County website at the following URL, within the
“Environmental Noticing and Attachments” tab:

http://www.lassencounty.org/dept/planning-and-building-services/environmental-documents-
noticing-and-attachments

The mitigation measures agreed to during the Initial Study process have been incorporated as
conditions of approval and are shown in Exhibit “A” of the draft resolution of approval. Also
attached to this staff report is a proposed mitigation monitoring and reporting program for the
Planning Commission’s consideration.

The attached memorandum to the Planning Commission dated September 27, 2021, details
actions taken by the ERO after circulation of the Proposed MND/IS. Information regarding the
comments that were received during circulation of the environmental document are summarized
in said memorandum.

A public hearing was conducted by the Planning Commission on October 5, 2021, and the
Planning Commission determined that there is no need to recirculate the environmental
document (see attached minute excerpts from said meeting).

OTHER CORRESPONDENCE: At the October 5, 2021, Planning Commission meeting, the
following Exhibits were introduced:

e Exhibit D; letter to the Planning Commission from Brent Moore of Sierra Geotech, dated
September 28, 2021, referencing the appeal of the Environmental Review Officers
determination to prepare a environmental impact report (EIR) for Use Permit Number
2020-004

e Exhibit E; letter from SSL, law Firm LLP, dated October 5, 2021, regarding Calneva
Solar Facility, Use Permit Number 2020-04.

e Exhibit F; letter from Peter Heimbigner, Director of the Lassen County Public Works
Department, dated September 29, 2021.
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At the above meeting, the Planning Commission concurred with the recommendation that the
Initial Study does not need to be re-circulated. The following conditions have been drafted to
incorporate the Public Works Department’s request from the above memorandum dated
September 29, 2021:

e The applicant shall provide a construction haul route plan and address the traffic impacts
to the local roads (primarily Hackstaff and Fortsage Roads) used for accessing the project
site. The maintenance and rehabilitation will be in accordance with AASHTO concept of
serviceability and equivalent single axle load (ESAL) evaluation methods for damage
caused by additional construction vehicles, compared to the existing typical traffic. The
haul route plan and proposed mitigation measures shall be submitted to the Planning and
Building Services Department who shall forward the same to the Public Works
Department. The Public Works Department shall have authority to approve said plan and
mitigation or make any modifications necessary to maintain the integrity of roads and
safety of the traveling public. No building permit(s) associated with this project shall be
issued until the Public Works Department has approved said haul route plan and the
associated mitigation measures.

e During construction of the facility, the applicant shall at all times comply with the haul
route plan and mitigation approved by the Public Works Department. Upon the
recommendation of the Director of Public Works, the Building Official may suspend or
revoke any associated building permit(s), in accordance with section 105.6 of the 2019
California Building Code, or other applicable code or regulation, if the applicant fails to
comply with the requirements of the haul route plan and approved mitigation.

The above conditions have been included in Exhibit A of the draft resolution contained in the
November 2, 2021, Planning Commission packet.

FINDINGS and/or RECOMMENDATIONS BY TAC: The Technical Advisory Committee
(TAC) met on August 5, 2021, and has developed recommended findings and conditions for
consideration by the Planning Commission. The recommended findings and conditions can be
found in the memos to the TAC. In addition, the recommended conditions can be found in
Exhibit “A” of a draft resolution of approval that is included in this packet.

PLANNING COMMISSION RECORD: In addition to this staff report and its attachments,
information and records pertaining to this application and its review can be found within the
Planning and Building Services Department’s portion of the County website at the following
URL:

http://www.lassencounty.org/dept/planning-and-building-services/meeting-agendas-and-packets
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TECHNICAL ADVISORY COMMITTEE
RECOMMENDED FINDINGS AND CONDITIONS
August 5, 2021
Use Permit File Number 2020-004, Hooper
Use Permits:
County Planning Director
County Public Works Director
County Surveyor

County Sanitarian (no conditions)

County Fire Warden

X X X X X

County Assessor (no conditions)
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DEPARTMENT OF FORESTRY AND FIRE PROTECTION

Lassen Modoc Unit
697-345 Highway 36
Susanville, CA 96130

(530) 257-4171

May 16, 2021

From: The Lassen County Fire Warden’s Office

To:

RE:

697-345 Highway 36
Susanville, CA 96130
(530) 257-4171

Lassen County Building and Planning Department
707 Nevada St#5

Susanville, CA

(530) 251-8269

CALNEVA Battery Energy Storage System/ Photovoltaic Solar Energy System
Project

Findings:

1.

2.

The project is not located within a Fire Protection District.

In regard to the Fire Responsibility Area. The portion of the project located north of
the railroad track is Unprotected Local Responsibility Area (LRA) and is not in a
classified Fire Hazard Severity Zone. The portion of the project located south of the
railroad track is located in the State Responsibility Area (SRA) and is classified as a
Moderate Fire Hazard Severity Zone.

Should the project require a building permit and/or use permit there are applicable
standards from the Lassen County Fire Safe Regulations that apply to this project.

Conditions:

1.

Fire prevention during construction-

a. The Gen-Tie Line Fire Management Plan, as stated in the plan, should
suffice to prevent and control a fire from spreading into the surrounding
vegetation.

b. The minor necessary modifications to the plan have previously been
communicated to Brent L. Moore, Vice President, Sierra Geotech.

2. Access- The project is bisected by railroad tracks. Both sides of the project will

need to be accessible to firefighting equipment.
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a. (Lassen Code 9.16.120) The road accessing the project will need to have
the equivalent of two, ten-foot traffic lanes with shoulder. These traffic lanes
shall provide for two-way traffic flow to support emergency vehicle and
civilian egress, unless other standards are provided by Title 18 (Zoning).
Vertical clearances shall conform to the requirements in California Vehicle
Code Section 35250. All driveways shall be constructed to provide a
minimum of one ten foot traffic lane, fourteen feet unobstructed horizontal
clearance, and unobstructed vertical clearance of thirteen feet, six inches.
(Ord. 2020-003 § 2).

b. (Lassen Code 9.16.130) Roads shall be designed and maintained to support
the imposed load of fire apparatus weighing at least seventy-five thousand
pounds and provide an aggregate base.

Driveways and road and driveway structures shall be designed and
maintained to support at least forty thousand pounds.

Project proponent shall provide engineering specifications to support design,
if requested by the Lassen County planning and building services
department. (Ord. 2020-003 § 2).

c. (Lassen Code 9.16.140) At no point shall the grade for all roads and driveways
exceed sixteen percent.

d. (Lassen Code 9.16.200) Gate entrances shall be at least two feet wider than
the width of the traffic lane(s) serving that gate and a minimum width of
fourteen feet unobstructed horizontal clearance and unobstructed vertical
clearance of thirteen feet, six inches. Security gates shall not be installed
without approval from the fire warden and from the Lassen County planning
and building services department, if a building permit is required. The
Lassen County Fire Warden'’s office has no issue with gates installed at the
facility that meet the standards. Where security gates are installed, they shall
have an approved means of emergency operation. Approval shall be by the
fire warden upon consultation with any applicable fire protection district. The
security gates and the emergency operation shall be maintained operational
at all times. (Ord. 2020-003 § 2). The proposal of a “Knox Box” style of
accessing locked gates is acceptable, however, keys would have to be
provided in sufficient numbers as determined by each listed Fire District, to
the following Fire Districts/Departments: CALFIRE Lassen Modoc Unit, the
Bureau of Land Management, the US Forest Service Plumas National
Forest (station located in Doyle), the Doyle Fire District, the Sierra Army
Depot Fire Department, the Herlong Community Services District Fire
Department, and Milford Fire Department. Any or all of these different
agencies may respond to the project location when closer resources are not
available and it is not foreseeable as to which one would arrive first. If a
Knox Box is installed the Lassen County Sheriffs Department would also
need to be provided with Knox Box keys. An acceptable alternative would be
to install a VHF radio frequency gate opening device that allow a fire
resource to select the appropriate frequency and transmit the frequency
allowing the gate to open, this would provide the easiest access to any
responding fire agency. It is recommended to use frequency CALCORD
(156.07500) or 2" option VFIRE 22 (154.26500). It would be necessary to
post at each gate a message indicating the frequency name used to open
the gate. (Ex. “Gate Frequency use CALCORD?”)
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All gates providing access from a road to a driveway shall be located at least
thirty feet from the roadway and shall open to allow a vehicle to stop without
obstructing traffic on that road.

3. Signage-

a. (Lassen Code 9.16.210) To facilitate locating a fire and to avoid delays in
response, all newly constructed or approved roads and buildings shall be
designated by names or numbers posted on signs clearly visible and legible
from the road. It will be necessary to post the road name for the County
Road used to access the project at the intersection of that road and Fort
Sage Road. It is unclear that the road indicated as “CALNEVA Road” is the
actual name of the road accessing the site. The Lassen County Building and
Planning Department needs to confirm. (Lassen Code 9. 16.220) The size of
letters, numbers, and symbols for road signs shall be a minimum four inch
letter height, half inch stroke, reflectorized, contrasting with the background
color of the sign. (Ord. 2020-003 § 2). (Lassen Code 9.16.230) Road signs
shall be visible and legible from both directions of vehicle travel for a
distance of at least one hundred feet. Signs identifying intersecting roads
shall be placed at the intersection of those roads. Road signs shall be
posted at the beginning of construction and shall be maintained thereafter.
(Ord. 2020-003 § 2).

(Lassen Code 9.16.240) The address and or site name shall be posted in a
location visible from the access road regardless of direction of vehicle travel.
This shall be done at the beginning of construction. The size of letters,
numbers, and symbols for addresses shall conform to the standards in the
California Fire Code, California Code of Regulations Title 24, Part 9. A
temporary sigh may be used during construction.

4. Defensible Space-

a. On page 3-27 and 3-28 of the Draft Initial Study and Proposed Mitigated
Negative Declaration, the described construction and maintenance of the
facility road system around perimeter and interior of the perimeter will suffice
to provide protection from an approaching wildland fire and/or to help
prevent a fire from escaping the perimeter of the project should a fire start on
the site. It is acceptable to allow vegetation to grow under the solar field not
to exceed 18” in height for any brush. It will be the responsibility of the site
owner or designee to maintain that standard and to maintain all facility roads
free of vegetation.

5. Other comments

a. While it is the opinion of the Lassen County Fire Wardens Office that the
Water Supply requirement is not applicable to this project based on Lassen
Code section 9.16.270. If a water well were to be constructed, it would be
highly desirable to install a Warf Style hydrant, with freeze protection and a
minimum of one 2.5” Nation hose straight thread connection, to provide a
water supply to firefighting resources.

b. Nowhere in the Lassen Fire Safe Regulations does it address the concerns
associated with training emergency responders to the hazards and
procedures should a fire occur at the facility. It is not likely that most first
responders within Lassen County are familiar with how to address fire
suppression or other emergency incidents at a large solar facility, nor are
they aware of the potential life safety risks. It is recommended that the
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owner of the facility offer free training to responders who may respond to a
fire at the facility. The Sierra Army Depot will most likely be dispatched as a
mutual aid type resource to the facility along with Doyle and/ or Herlong and/
or Milford. These fire departments, at a minimum, should be provided
training regarding emergencies at the facility as well as a procedural manual
for response (both paper and digital format). The county wide fire dispatch
center, the Susanville Interagency Fire Center (SIFC), should also be
provided with such information.

Mark Rotlisberger

Battalion Chief

CAL FIRE Lassen Modoc Unit
Lassen County Fire Warden'’s Office
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RESOLUTION NO.

RESOLUTION OF THE LASSEN COUNTY PLANNING COMMISSION APPROVING
USE PERMIT NUMBER 2020-004, HOOPER AND ADOPTING MITIGATED NEGATIVE
DECLARATION NUMBER 2020-001.

WHEREAS, the Planning Commission of Lassen County, after due notice and a public
hearing held on November 2, 2020, has considered Use Permit #2020-004, filed by Charles
Hooper, to construct a 50-megawatt photovoltaic solar array and a battery energy storage system
(BESS) that would store 25 megawatts or 100 megawatt hours of electricity, along with related
infrastructure. Such infrastructure would include a substation, a dead-end tower up to 90 feet tall,
24 130-foot-tall steel gen-tie transmission line poles to interconnect with the Plumas-Sierra Rural
Electric 120-kV transmission line approximately 3 miles south of the project site, access roads,
and perimeter fencing. The project has an approximate footprint of 278 acres, not including the
proposed gen-tie lines. The subject parcels are located approximately nine miles northeast of
Herlong off of Calneva Road, adjacent to the Nevada Border and does not have an address
assigned. The project site includes Assessor Parcel Numbers 137-170-012 and 137-170-013; and

WHEREAS, Lassen County Code Section 18.112.100 sets forth mandatory findings that
the Lassen County Planning Commission must make when considering a use permit application;
and

WHEREAS, in order to stimulate economic development in Lassen County, as well as to
provide electricity to local consumers at the most economic rates possible, the County supports
the efforts of local utilities to obtain wholesale power at lower costs; and

WHEREAS, the County supports the use of locally produced power to ensure the
reliability of power needed in Lassen County during disruption of normal power service; and

WHEREAS, the Environmental Review Officer has prepared an Initial Study and a
Mitigated Negative Declaration for adoption by the Planning Commission in accordance with the
California Environmental Quality Act; and

WHEREAS, on October 2, 2021, in accordance with the Lassen County Environmental
review Guidelines (Board Resolution Number 01-043), the Planning Commission conducted a
public hearing to determine the appropriate environmental document and determined that a
Mitigated Negative Declaration is the appropriate environmental document and that an
Environmental Impact Report is not required and that there is no need for recirculation of the
proposed Mitigated Negative Declaration; and

WHEREAS, the applicant has agreed to the mitigation measures listed in the Mitigation
Monitoring and Reporting Program included in the November 2, 2021 Planning Commission

packet; and

WHEREAS, the Planning Commission has adopted said mitigation monitoring and
reporting program.
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RESOLUTION NO.

Page 2 of 11

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:

1. The foregoing recitals are true and correct.
2. The Lassen County Planning Commission finds as follows:
a. The proposed project is consistent with the Lassen County General Plan, 2000,

f.

and the Lassen County Energy Element, 1993, the and the provisions of Lassen
County Code Chapter 18.112, which established the regulations regarding the
issuance of Use Permits.

That the project, as conditioned, will not, under the circumstances of the
particular case, be detrimental to the health, safety, peace, morals, comfort, and
general welfare of persons residing or working in the neighborhood of such use,
nor be detrimental or injurious to property and improvements in the neighborhood
or to the general welfare.

On the basis of the whole record before the Planning Commission, including the
initial study and all comments received during the public review process, that
there is no substantial evidence that the project will have a significant effect on
the environment and that the mitigated negative declaration reflects the lead
agency’s independent judgment and analysis.

The County has noticed and requested but has not received comment from
Plumas-Sierra Rural Eclectic Cooperative to obtain information during the review
of this proposed commercial energy project.

The County has considered available information on the capacity and current load
on existing utility transmission lines and has no information indicating that the

project will exceed the available transmission capacity.

The County supports the use of existing transmission line corridors.

3. The Lassen County Planning Commission hereby adopts the Technical Advisory
Committee findings contained in the Planning Commission staff report dated November
2,2020.

4. The Planning Commission hereby adopts Mitigated Negative Declaration 2020-001 and
the proposed Mitigation Monitoring and Reporting Program.

5. The Lassen County Planning Commission hereby approves Use Permit Application
#2020-004, filed by Charles Hooper, subject to the conditions of approval set forth as
Exhibit “A” attached hereto.

Planning Commission 11/2/21 25 of 124



RESOLUTION NO.
Page 3 of 11

PASSED AND ADOPTED at a regular meeting of the Planning Commission of the County of
Lassen, State of California, on the 2" day of November 2021, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:
Chairman
Lassen County Planning Commission
ATTEST:

Maurice L. Anderson, Secretary
Lassen County Planning Commission

Planning Commission 11/2/21
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RESOLUTION NO.
Page 4 of 11

—

EXHIBIT “A”
CONDITIONS OF APPROVAL
USE PERMIT #2020-004, MITIGATED NEGATIVE DECLARATION #2020-001

. Noncompliance with any of the following use permit conditions shall constitute grounds

for revocation of the use permit (pursuant to Lassen County Code Section 18.112.060).

The Use Permit shall be granted for the use as approved by the Planning Commission.
Substantial revisions and/or expansions of the project will require a new Use Permit,
subject to the approval of the Planning Commission.

Pre-construction Conditions
(Must be satisfied before issuance of the Building Permit(s))

The applicant shall obtain all necessary building permits from the Lassen County
Department of Planning and Building Services before the commencement of
construction.

The applicant shall execute the Mitigation Monitoring and Reporting Program approved
by the Planning Commission through this Resolution by having their signature notarized
on said document. The original shall be submitted to the Planning and Building Services
Department. The mitigation measures and their implementation detailed in said
Mitigation Monitoring and Reporting Program shall be adhered to at all times for
development and operation of the project.

BR-1: Burrowing American Badger Surveys: Calneva BESS/PSES will retain a qualified
biologist to conduct burrowing American badger surveys and to identify any occupied
burrows in all project action areas and buffer zones with suitable habitat. These surveys
will be conducted not more than 30 days prior to initial ground-disturbing activities. If
the survey results are negative (no badger dens observed), no additional work would be
necessary. If the results are positive (badger dens observed), the qualified biologist shall
install a game camera at the den(s) for three (3) days and three (3) nights to determine if
the den is in use. If the game camera does not capture an individual entering/exiting the
den, the den can be excavated by hand. If the camera captures badger use of the den, the
qualified biologist shall install a one-way door in the den opening and continue use of the
game camera. Once the camera captures the individual exiting the one-way door, the den
can be excavated by hand.

BR-2: Burrow Avoidance: If occupied burrows are identified during surveys, Calneva
BESS/PSES will maintain a buffer of approximately 160 feet from occupied burrows
during the nonbreeding season of October through July, and approximately 250 feet
during the breeding season of August through September. Occupied burrows will not be
disturbed within these buffers during the breeding season, from August through
September, unless a qualified biologist has verified that the badgers have not begun
mating, or the offspring from those burrows are foraging independently and capable of
independent survival at a given date.
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RESOLUTION NO.
Page 5 of 11

7. BR-3: Bird Nest Surveys and Monitoring: Because construction will take place during the
breeding and nesting season of avian species in the project area (typically February 1
through August 31), Calneva BESS/PSES will conduct nesting bird surveys prior to
construction for avian species with potential to occur on-site, or where accessible, in
areas adjacent to construction. Where nesting migratory birds are found in or near the
project area, the birds and their nests will be evaluated by a qualified biologist. If nest
disturbance is anticipated, the biologist will ensure adequate mitigation measures are
implemented in accordance with mitigation measure BR-4 below.

8. BR-4: Nesting Birds: In accordance with the MBTA, if an active nest is observed in the
project area during construction, Calneva BESS/PSES will stop work within the
appropriate buffer for the species and contact the biological monitor immediately. Nest
disturbance is dependent on a number of site-specific and activity-specific factors,
including the sensitivity of the species, proximity to work activity, amount of noise or
frequency of the work activity, and intervening topography, vegetation, structures, etc.
Additional mitigation may be required to minimize disturbance of detected nesting
activity, such as allowing nesting activity to conclude before continuing construction in
an area, restricting certain types of construction practices/activities, creating screening
devices to shield nest sites from construction activity, and establishing buffer areas
around active nest sites. For inactive nests, measures could include removal and/or
handling of nest materials, which will be conducted under the supervision of a qualified
biologist.

9. Prior to issuance of a building permit and then also prior to issuance of a Authorization to
Operate, the applicant shall provide suitable documentation to the Planning and Building
Services Department from the Lassen County Fire Warden that all requirements
necessary for issuance of a permit(s) and then all requirements necessary for issuance an
Authorization to Operate have been satisfactorily met. Said requirements include the
following (a through i, below):

a. Fire prevention during construction-

I.  The Gen-Tie Line Fire Management Plan, as stated in the plan, should
suffice to prevent and control a fire from spreading into the surrounding
vegetation.

II.  The minor necessary modifications to the plan have previously been
communicated to Brent L. Moore, Vice President, Sierra Geotech.

b. Access- The project is bisected by railroad tracks. Both sides of the project will
need to be accessible to firefighting equipment.

I.  (Lassen Code 9.16.120) The road accessing the project will need to have
the equivalent of two, ten-foot traffic lanes with shoulder. These traffic
lanes shall provide for two-way traffic flow to support emergency vehicle
and civilian egress, unless other standards are provided by Title 18
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C.

II.

(Zoning). Vertical clearances shall conform to the requirements in
California Vehicle Code Section 35250. All driveways shall be
constructed to provide a minimum of one ten foot traffic lane, fourteen
feet unobstructed horizontal clearance, and unobstructed vertical clearance
of thirteen feet, six inches. (Ord. 2020-003 § 2).

(Lassen Code 9.16.130) Roads shall be designed and maintained to
support the imposed load of fire apparatus weighing at least seventy-five
thousand pounds and provide an aggregate base.

Driveways and road and driveway structures shall be designed and maintained to
support at least forty thousand pounds.

Project proponent shall provide engineering specifications to support design, if
requested by the Lassen County planning and building services department. (Ord.
2020-003 § 2).

L.

II.

(Lassen Code 9.16.140) At no point shall the grade for all roads and
driveways exceed sixteen percent.

(Lassen Code 9.16.200) Gate entrances shall be at least two feet wider
than the width of the traffic lane(s) serving that gate and a minimum width
of fourteen feet unobstructed horizontal clearance and unobstructed
vertical clearance of thirteen feet, six inches. Security gates shall not be
installed without approval from the fire warden and from the Lassen
County planning and building services department, if a building permit is
required. The Lassen County Fire Warden’s office has no issue with gates
installed at the facility that meet the standards. Where security gates are
installed, they shall have an approved means of emergency operation.
Approval shall be by the fire warden upon consultation with any
applicable fire protection district. The security gates and the emergency
operation shall be maintained operational at all times. (Ord. 2020-003 § 2).
The proposal of a “Knox Box™ style of accessing locked gates is
acceptable, however, keys would have to be provided in sufficient
numbers as determined by each listed Fire District, to the following Fire
Districts/Departments: CALFIRE Lassen Modoc Unit, the Bureau of Land
Management, the US Forest Service Plumas National Forest (station
located in Doyle), the Doyle Fire District, the Sierra Army Depot Fire
Department, the Herlong Community Services District Fire Department,
and Milford Fire Department. Any or all of these different agencies may
respond to the project location when closer resources are not available and
it is not foreseeable as to which one would arrive first. If a Knox Box is
installed the Lassen County Sheriff’s Department would also need to be
provided with Knox Box keys. An acceptable alternative would be to
install a VHF radio frequency gate opening device that allow a fire
resource to select the appropriate frequency and transmit the frequency
allowing the gate to open, this would provide the easiest access to any
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responding fire agency. It is recommended to use frequency CALCORD
(156.07500) or 2nd option VFIRE 22 (154.26500). It would be necessary
to post at each gate a message indicating the frequency name used to open
the gate. (Ex. “Gate Frequency use CALCORD”)

e. All gates providing access from a road to a driveway shall be located at least
thirty feet from the roadway and shall open to allow a vehicle to stop without
obstructing traffic on that road.

f. Signage-

L.

II.

(Lassen Code 9.16.210) To facilitate locating a fire and to avoid delays in
response, all newly constructed or approved roads and buildings shall be
designated by names or numbers posted on signs clearly visible and
legible from the road. It will be necessary to post the road name for the
County Road used to access the project at the intersection of that road and
Fort Sage Road. It is unclear that the road indicated as “CALNEVA Road”
is the actual name of the road accessing the site. The Lassen County
Building and Planning Department needs to confirm. (Lassen Code 9.
16.220) The size of letters, numbers, and symbols for road signs shall be a
minimum four inch letter height, half inch stroke, reflectorized,
contrasting with the background color of the sign. (Ord. 2020-003 § 2).

(Lassen Code 9.16.230) Road signs shall be visible and legible from both
directions of vehicle travel for a distance of at least one hundred feet.
Signs identifying intersecting roads shall be placed at the intersection of
those roads. Road signs shall be posted at the beginning of construction
and shall be maintained thereafter. (Ord. 2020-003 § 2).

g. (Lassen Code 9.16.240) The address and or site name shall be posted in a location
visible from the access road regardless of direction of vehicle travel. This shall be
done at the beginning of construction. The size of letters, numbers, and symbols
for addresses shall conform to the standards in the California Fire Code,
California Code of Regulations Title 24, Part 9. A temporary sign may be used
during construction.

h. Defensible Space-

L

On page 3-27 and 3-28 of the Draft Initial Study and Proposed Mitigated
Negative Declaration, the described construction and maintenance of the
facility road system around perimeter and interior of the perimeter will
suffice to provide protection from an approaching wildland fire and/or to
help prevent a fire from escaping the perimeter of the project should a fire
start on the site. It is acceptable to allow vegetation to grow under the
solar field not to exceed 18” in height for any brush. It will be the
responsibility of the site owner or designee to maintain that standard and
to maintain all facility roads free of vegetation.
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10.

1.

12.

1. Other comments

I.  While it is the opinion of the Lassen County Fire Wardens Office that the
Water Supply requirement is not applicable to this project based on Lassen
Code section 9.16.270. If a water well were to be constructed, it would be
highly desirable to install a Warf Style hydrant, with freeze protection and
a minimum of one 2.5” Nation hose straight thread connection, to provide
a water supply to firefighting resources.

II.  Nowhere in the Lassen Fire Safe Regulations does it address the concerns
associated with training emergency responders to the hazards and
procedures should a fire occur at the facility. It is not likely that most first
responders within Lassen County are familiar with how to address fire
suppression or other emergency incidents at a large solar facility, nor are
they aware of the potential life safety risks. It is recommended that the
owner of the facility offer free training to responders who may respond to
a fire at the facility. The Sierra Army Depot will most likely be dispatched
as a mutual aid type resource to the facility along with Doyle and/ or
Herlong and/ or Milford. These fire departments, at a minimum, should be
provided training regarding emergencies at the facility as well as a
procedural manual for response (both paper and digital format). The
county wide fire dispatch center, the Susanville Interagency Fire Center
(SIFC), should also be provided with such information.

A Certificate of Merger shall be recorded in the Official Records of Lassen County prior
to issuance of any permits for development by the Lassen County Planning and Building
Services Department.

HM-1: The applicant shall prepare a plan that effectively addresses hazardous materials.
Such plan shall include specific measures to be taken in the case of release of any
hazardous materials. Such plan shall be reviewed by the Lassen County Environmental
Health Department in its Certified Unified Program Agency (CUPA) function; The
Environmental Review Officer may consult with the California Department of Toxic
Substances Control or any other relevant agency for review of the plan. The
Environmental Review Officer shall have the authority to require any modifications to
said plan to ensure satisfaction of this mitigation measure.

The applicant shall provide a construction haul route plan and address the traffic impacts
to the local roads (primarily Hackstaff and Fortsage Roads) used for accessing the project
site. The maintenance and rehabilitation will be in accordance with AASHTO concept of
serviceability and equivalent single axle load (ESAL) evaluation methods for damage
caused by additional construction vehicles, compared to the existing typical traffic. The
haul route plan and proposed mitigation measures shall be submitted to the Planning and
Building Services Department who shall forward the same to the Public Works
Department. The Public Works Department shall have authority to approve said plan and
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13.

14.

15.

16.

17.

18.

19.

mitigation or make any modifications necessary to maintain the integrity of roads and
safety of the traveling public. No building permit(s) associated with this project shall be
issued until the Public Works Department has approved said haul route plan and the
associated mitigation measures.

Prior to issuance of a building permit, the applicant shall submit evidence to the Planning
and Building Services Department that all requirements of the Lahontan Regional Water
Quality Control Board have been satisfactorily met. This may include, but is not limited
to, Waste Discharge Requirements for Dredged or Fill Material to Waters of the State
(WDR), Water Quality Certification and/or a Stormwater Pollution Prevention Plan.

An encroachment permit from the Public Works department is required prior to issuance
of any building permit for this use permit for any work, installation of temporary or
permanent facilities for power transmission within road right of way or the crossing
(underground or overhead) of any County road with said facilities.

A traffic control plan will be developed in coordination with the Lassen County Public
Works Department for any work requiring a County Encroachment Permit.

Start times and end time of the construction day will be offset from identified peak traffic
hours to mitigate traffic congestion on local streets and highways. Construction personnel
will typically arrive at the proposed project lease area around 6:00 a.m., before the
morning peak hour (7:00 a.m. to 8 a.m.). Construction employees will typically leave
between 3:00 p.m. and 4:00 p.m., before the evening peak hour (4:00 p.m. and 5:00

p.m.).

HM-4: The applicant/property owner shall submit a detailed and thorough cost estimate
itemizing the complete cost to decommission the project. The Planning and Building
Services Department must find said cost estimate acceptable prior to issuance of an
Authorization to Operate (ATO). Funds equal to the amount of said cost estimate shall
be made available to the County in a form accepted by the County prior to issuance of an
ATO. County will use said funds to decommission the site if the applicant does not
comply with the condition to remove all structures, associated equipment including solar
panels, and all debris within six (6) months of the end of operations.

Pre-operational Conditions
(Must be satisfied before issuance of the Authorization to Operate)

During construction of the facility, the applicant shall at all times comply with the haul
route plan and mitigation approved by the Public Works Department. Upon the
recommendation of the Director of Public Works, the Building Official may suspend or
revoke any associated building permit(s), in accordance with section 105.6 of the 2019
California Building Code, or other applicable code or regulation, if the applicant fails to
comply with the requirements of the haul route plan and approved mitigation.

Prior to issuance of an Authorization to Operate, the applicant shall submit evidence to
the Planning and Building Services Department that all requirements of the Lahontan
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20.

21

22.

23.

24.

25.

Regional Water Quality Control Board have been satisfactorily met. This may include,
but is not limited to, Waste Discharge Requirements for Dredged or Fill Material to
Waters of the State (WDR), Water Quality Certification and/or a Stormwater Pollution
Prevention Plan.

Operational Conditions
(Must be satisfied during operation of the Use Permit)

All lighting, exterior and interior, shall be designed and located so as to confine direct
lighting to the premises. A light source shall not shine upon or illuminate directly on any
surface other than the area required to be lighted. No lighting shall be of the type or in a
location so as to constitute a hazard to vehicular traffic, either on private property or on
abutting streets.

. No structures shall be constructed within the easements that have been granted to the

Tuscarora Gas Transmission Company by Right-of-Way Grant documents which were
recorded on November 21, 1994 in Book 607, Pages 783 through 811, inclusive, all of
the Official Records of Lassen County. The various easements applicable to the subject
property are described within these documents and are also graphically shown in a
Schedule “A” for each document. Exceptions to this could be obtained through
permission granted by the Tuscarora Gas Transmission Company and/or by termination
of the easement(s). If a permit for development is issued for construction of any
structure, it shall be the applicants’ responsibility to demonstrate to the Planning and
Building Services Department that the structure(s) are not located within the easements or
any within any applicable setback limits.

At all times during construction and operation of the facility, the applicant shall comply
the requirements detailed in the Gen-Tie Line Fire Management Plan detailed in the
Initial Study prepared for the project. Any approved modifications to said plan must be
submitted to and approved by the Planning and Building Services Department before
implementation.

HM-2: At the time operations approved by this Use Permit are discontinued, a demolition
permits shall be secured and all structures, associated equipment, and all debris shall be
removed from the site within 6 months after securing a demolition permit. If not removed
within 6 months, the County may cause the structures, associated equipment, and all
debris to be removed at the expense of the operator and/or property owner.

HM-3: At the time of decommissioning described in Mitigation Measure HM-2 above or
if any structures, equipment, or debris is removed from the site for any reason, all
structures, associated equipment, and all debris shall be removed from the site in
accordance with all applicable regulations concerning hazardous materials. The applicant
shall submit a letter from the California Department of Toxic Substances Control to
provide evidence that the above has occurred.

HM-5: The applicant/property owner shall adjust the amount of the mechanism for
inflation or changes in the law as directed by the Planning and Building Services
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Department. The Department may utilize an acceptable index such as the Consumer
Price Index to determine inflation.

26. The applicant shall at all times comply with any permit or requirement of the Lahontan
Regional Water Quality Control Board.
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RESOLUTION OF THE LASSEN COUNTY PLANNING COMMISSION DISAPPROVING
USE PERMIT 2020-004, HOOPER.

WHEREAS, the Planning Commission of Lassen County, after due notice and a public
hearing held on November 2, 2020, has considered Use Permit #2020-004, filed by Charles Hooper,
to construct a 50-megawatt photovoltaic solar array and a battery energy storage system (BESS)
that would store 25 megawatts or 100 megawatt hours of electricity, along with related
infrastructure. Such infrastructure would include a substation, a dead-end tower up to 90 feet tall,
24 130-foot-tall steel gen-tie transmission line poles to interconnect with the Plumas-Sierra Rural
Electric 120-kV transmission line approximately 3 miles south of the project site, access roads,
and perimeter fencing. The project has an approximate footprint of 278 acres, not including the
proposed gen-tie lines. The subject parcels are located approximately nine miles northeast of
Herlong off of Calneva Road, adjacent to the Nevada Border and does not have an address
assigned. The project site includes Assessor Parcel Numbers 137-170-012 and 137-170-013; and

WHEREAS, Lassen County Code Section 18.112.100 sets forth mandatory findings that the
Lassen County Planning Commission must make when considering a use permit application; and

WHEREAS, the County supports the development of well-planned transmission lines and
pipelines which will aid the County in obtaining more economical power; and

WHEREAS, in order to stimulate economic development in Lassen County, as well as to
provide electricity to local consumers at the most economic rates possible, the County supports the
efforts of local utilities to obtain wholesale power at lower costs; and

WHEREAS, the County supports the use of locally produced power to ensure the reliability
of power needed in Lassen County during disruption of normal power service; and

WHEREAS, the California Environmental Quality Act does not apply to projects which a
public agency rejects or disapproves, pursuant to Sections 15061(4) and 15270(a) of the
Guidelines.

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:
1. The foregoing recitals are true and correct.
2. The Planning Commission finds as follows:

a. That the proposed project is not consistent with the Lassen County General
Plan, 2000, Lassen County Code Chapter 18.16, and the provisions of Lassen
County Code Chapter 18.112, which establishes the regulations regarding the
issuance of Use Permits in accordance with the following:

1.
ii.
iii.
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b. That the project will, under the circumstances of the particular case, be
detrimental to the health, safety, peace, morals, comfort, and general welfare
of persons residing or working in the neighborhood of such use, and/or be
detrimental or injurious to property and improvements in the neighborhood or
to the general welfare based on the following findings:

1.
ii.
iii.

3. The Planning Commission hereby disapproves Use Permit # 2020-004.

PASSED AND ADOPTED at a regular meeting of the Planning Commission of the County of
Lassen, State of California, on the 2" day of November, 2021, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:
Chairman
Lassen County Planning Commission
ATTEST:

Maurice L. Anderson, Secretary
Lassen County Planning Commission
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MITIGATION MONITORING AND REPORTING PROGRAM
MITIGATED NEGATIVE DECLARATION #2020-001, HOOPER

LEAD AGENCY: Lassen County
PROJECT NAME: Use Permit #2020-004, Mitigated Negative
Declaration/Initial Study #2020-001
APPLICANT/
PROPERTY OWNER: Dr. Charles Hooper
11242 Clinton Bar Road
Pine Grove, CA 95665
ASSESSOR PARCEL
NUMBERS: 137-170-012 and 137-170-013.

STATE CLEARINGHOUSE
NUMBER: 2020100366

PROJECT DESCRIPTION:

Proposal to construct a 50-megawatt photovoltaic solar array and a battery energy storage system
(BESS) that would store 25 megawatts or 100 megawatt hours of electricity, along with related
infrastructure. Such infrastructure would include a substation, a dead-end tower up to 90 feet tall,
24 130-foot-tall steel gen-tie transmission line poles to interconnect with the Plumas-Sierra
Rural Electric 120-kV transmission line approximately 3 miles south of the project site, access
roads, and perimeter fencing. The project has an approximate footprint of 278 acres, not
including the proposed gen-tie lines. The subject parcels are zoned A-1 (General Agricultural
District) and have an “Extensive Agriculture” land use designation in the Lassen County General
Plan, 2000.

PROJECT LOCATION:

Access to the project site is from Calneva Road, which is not in the County maintained road
system. Calneva Road connects to Fort Sage Road (County Road 327). Said roads are accessible
from Hackstaff Road, near Doyle and U.S. Highway 395. From the north, Wendel Road provides
access to Moore and Calneva Roads (both Moore and Calneva are dirt roads). Assessor Parcel
Numbers: 137-170-012 and 137-170-013

PUBLIC REVIEW PERIOD:

June 28, 2020, though, July 28, 2021
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FINDINGS:

1.

Pursuant to the California Environmental Quality Act (CEQA), CEQA Guidelines and
County Resolution Number 01-043 (Lassen County Environmental Review Guidelines),
Lassen County, acting as Lead Agency for the project, has reviewed the Initial Study and
any comments submitted by agencies and the general public.

Use of the property in the manner proposed has the potential for significant impacts to
Biological Resources as detailed in Section 7 of the Initial Study.

Use of the property in the manner proposed has the potential for significant impacts
related to Hazards and Hazardous Materials, as detailed in Section 9 of the Initial Study.

No substantial evidence has been presented that this project, as amended to include the
mitigation measures detailed in the above referenced Mitigated Negative Declaration and
Initial Study and as specified below, would have a significant effect on the environment.

This Use Permit was conditionally approved by the Lassen County Planning Commission
on November 2, 2021, through Resolution Number . Mitigated Negative
Declaration Number 2020-001 was adopted as the environmental document for the
project and this Mitigation Monitoring and Reporting Program was adopted.

6. Adherence to the requirements detailed in this Mitigation Monitoring and Reporting
Program was established as a condition of approval for this project in the above
resolution.

MITIGATION MEASURE #1

BR-1: Burrowing American Badger Surveys: Calneva BESS/PSES will retain a qualified
biologist to conduct burrowing American badger surveys and to identify any occupied
burrows in all project action areas and buffer zones with suitable habitat. These surveys
will be conducted not more than 30 days prior to initial ground-disturbing activities. If
the survey results are negative (no badger dens observed), no additional work would be
necessary. If the results are positive (badger dens observed), the qualified biologist shall
install a game camera at the den(s) for three (3) days and three (3) nights to determine if
the den is in use. If the game camera does not capture an individual entering/exiting the
den, the den can be excavated by hand. If the camera captures badger use of the den, the
qualified biologist shall install a one-way door in the den opening and continue use of the
game camera. Once the camera captures the individual exiting the one-way door, the den
can be excavated by hand.

Responsible Party: The applicant is responsible for complying with the above
mitigation measure.
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Implementation: The above mitigation measure is a condition of approval for this use
permit, and must be satisfied prior to the issuance of a Building Permit or Authorization
to Operate. The above mitigation measure will determine if Mitigation Measure #2 (BR-
2) is operarative.

Responsible for Monitoring: A final field report will be provided to the Lassen County
Department of Planning and Building Services prior to the start of construction. If at any
time the applicant fails to comply with the above mitigation, Lassen County may
consider revocation of the use permit pursuant to Section 18.112.060 of the Lassen
County Code.

MITIGATION MEASURE #2

BR-2: Burrow Avoidance: If occupied burrows are identified during surveys, Calneva
BESS/PSES will maintain a buffer of approximately 160 feet from occupied burrows
during the nonbreeding season of October through July, and approximately 250 feet
during the breeding season of August through September. Occupied burrows will not be
disturbed within these buffers during the breeding season, from August through
September, unless a qualified biologist has verified that the badgers have not begun
mating, or the offspring from those burrows are foraging independently and capable of
independent survival at a given date.

Responsible Party: The applicant is responsible for complying with the above
mitigation measure. The applicant will flag and identify the above buffer areas for easy
identification and avoidance during construction.

Implementation: The above mitigation measure is a condition of approval for this use
permit, and must be satisfied prior to a final inspection and approval of the associated of
the Building Permit(s) or issuance of the Authorization to Operate. Prior to issuance of
the building permit(s), the Department of Planning and Building Services must approve
the flagging and identification of the buffer areas. Said flagging and identification of the
buffer areas is subject to inspection by the Planning and Building Services Department at
any time during construction.

Responsible for Monitoring: A final field report will be provided to the Lassen County
Department of Planning and Building Services prior to the start of construction. If at any
time the applicant fails to comply with the above mitigation, Lassen County may

consider revocation of the use permit pursuant to Section 18.112.060 of Lassen County
Code.

MITIGATION MEASURE #3

BR-3: Bird Nest Surveys and Monitoring: Because construction will take place during
the breeding and nesting season of avian species in the project area (typically February 1
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through August 31), Calneva BESS/PSES will conduct nesting bird surveys prior to
construction for avian species with potential to occur on-site, or where accessible, in
areas adjacent to construction. Where nesting migratory birds are found in or near the
project area, the birds and their nests will be evaluated by a qualified biologist. If nest
disturbance is anticipated, the biologist will ensure adequate mitigation measures are
implemented in accordance with mitigation measure BR-4 below.

Responsible Party: The applicant is responsible for complying with the above
mitigation measure.

Implementation: The above mitigation measure is a condition of approval for this use
permit, and must be satisfied prior to issuance of a building permit or issuance of the
Authorization to Operate. The applicant must submit evidence to the Planning and
Building Service Department that the California Department of Fish and Wildlife has
approved any mitigation that may be required by the biologist who is retained to
implement the above mitigation.

Responsible for Monitoring: The results of any nesting bird surveys shall be sent to the
Department of Planning and Building Services and the California Department of Fish and
Wildlife at: California Department of Fish and Wildlife, Attn: CEQA, 601 Locust Street,
Redding, CA 96001. If at any time the applicant fails to comply with the above
mitigation, Lassen County may consider revocation of the use permit pursuant to Section
18.112.060 of Lassen County Code.

MITIGATION MEASURE #4

BR-4: Nesting Birds: In accordance with the MBTA, if an active nest is observed in the
project area during construction, Calneva BESS/PSES will stop work within the
appropriate buffer for the species and contact the biological monitor immediately. Nest
disturbance is dependent on a number of site-specific and activity-specific factors,
including the sensitivity of the species, proximity to work activity, amount of noise or
frequency of the work activity, and intervening topography, vegetation, structures, etc.
Additional mitigation may be required to minimize disturbance of detected nesting
activity, such as allowing nesting activity to conclude before continuing construction in
an area, restricting certain types of construction practices/activities, creating screening
devices to shield nest sites from construction activity, and establishing buffer areas
around active nest sites. For inactive nests, measures could include removal and/or
handling of nest materials, which will be conducted under the supervision of a qualified
biologist.

Responsible Party: The applicant is responsible for complying with the above
mitigation measure.
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Implementation: The above mitigation measure is a condition of approval for this use
permit, and must be satisfied prior to a final inspection and approval of the associated of
the Building Permit(s) or issuance of the Authorization to Operate.

Responsible for Monitoring: The results of any nesting bird surveys shall be sent to the
Department of Planning and Building Services and the California Department of Fish and
Wildlife at: California Department of Fish and Wildlife, Attn: CEQA, 601 Locust Street,
Redding, CA 96001. If at any time the applicant fails to comply with the above
mitigation, Lassen County may consider revocation of the use permit pursuant to Section
18.112.060 of Lassen County Code.

MITIGATION MEASURE #5

HM-1: The applicant shall prepare a plan that effectively addresses hazardous materials.
Such plan shall include specific measures to be taken in the case of release of any
hazardous materials. Such plan shall be reviewed by the Lassen County Environmental
Health Department in its Certified Unified Program Agency (CUPA) function; The
Environmental Review Officer may consult with the California Department of Toxic
Substances Control or any other relevant agency for review of the plan. The
Environmental Review Officer shall have the authority to require any modifications to
said plan to ensure satisfaction of this mitigation measure.

Responsible Party: The applicant is responsible for complying with the above
mitigation measure.

Implementation: The above mitigation measure is a condition of approval for this use
permit, and must be satisfied prior to the issuance of a Building Permit or Authorization
to Operate.

Responsible for Monitoring: The hazardous material plan shall be sent to the
Department of Planning and Building Services and must be approved by said Department
and the Lassen County Environmental Health Department prior to issuance of any
building permit.

MITIGATION MEASURE #6

HM-2: At the time operations approved by this Use Permit are discontinued, a demolition
permits shall be secured and all structures, associated equipment, and all debris shall be
removed from the site within 6 months after securing a demolition permit. If not removed
within 6 months, the County may cause the structures, associated equipment, and all
debris to be removed at the expense of the operator and/or property owner.

Responsible Party: The applicant is responsible for complying with the above
mitigation measure.
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Implementation: The above mitigation measure is a condition of approval for this use
permit, and must be satisfied within 6 months after securing a demolition permit.

Responsible for Monitoring: The Planning and Building Services Department shall
monitor execution of this condition. If the condition is not met, the mechanism detailed in
mitigation measure # 9 shall be used by Lassen County to ensure proper execution of said
mitigation.

MITIGATION MEASURE #7

HM-3: At the time of decommissioning described in Mitigation Measure HM-2 above or
if any structures, equipment, or debris is removed from the site for any reason, all
structures, associated equipment, and all debris shall be removed from the site in
accordance with all applicable regulations concerning hazardous materials. The applicant
shall submit a letter from the California Department of Toxic Substances Control to
provide evidence that the above has occurred.

Responsible Party: The applicant is responsible for complying with the above
mitigation measure.

Implementation: The applicant shall inform the Department of Planning and Building
Services when all structures, associated equipment, and all debris are complete. The
applicant shall provide documentation of such from the California Department of Toxic
Substances Control to the Planning and Building Services Department.

Responsible for Monitoring: Department of Planning and Building Services staff shall
review and approve the above documentation provided by the applicant. If at any time the
applicant fails to comply with the above mitigation, Lassen County may consider
revocation of the use permit pursuant to Section 18.112.060 of Lassen County Code.

MITIGATION MEASURE #8

HM-4: The applicant/property owner shall submit a detailed and thorough cost estimate
itemizing the complete cost to decommission the project. The Planning and Building
Services Department must find said cost estimate acceptable prior to issuance of an
Authorization to Operate (ATO). Funds equal to the amount of said cost estimate shall
be made available to the County in a form accepted by the County prior to issuance of an
ATO. County will use said funds to decommission the site if the applicant does not
comply with the condition to remove all structures, associated equipment including solar
panels, and all debris within six (6) months of the end of operations.

Responsible Party: The applicant is responsible for complying with the above
mitigation measure.
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Implementation: The above mitigation measure is a condition of approval for this use
permit, and must be satisfied prior to the issuance of the Authorization to Operate.

Responsible for Monitoring: Department of Planning and Building Services staff shall
review and approve the above cost estimate. If at any time the applicant fails to comply
with this MMRP, Lassen County may utilize the mechanism to perform the required
mitigation. Lassen County may consider revocation of the use permit pursuant to Section
18.112.060 of Lassen County Code.

MITIGATION MEASURE #9

HM-5: The applicant/property owner shall adjust the amount of the mechanism for
inflation or changes in the law as directed by the Planning and Building Services
Department. The Department may utilize an acceptable index such as the Consumer Price
Index to determine inflation.

Responsible Party: The applicant is responsible for complying with the above
mitigation measure.

Implementation: The above mitigation measure is a condition of approval for this use
permit. The applicant must adjust the above mechanism within three months of being

directed to do so by the Planning and Building Services Department.

Responsible for Monitoring: At its discretion, and as necessary, the Department of
Planning and Building Services shall require that the applicant adjust the mechanism.

MITIGATION MEASURE #10

The additional mitigation measures detailed in the “Environmental Settlement Agreement
For Calneva Battery Energy Storage System and Photovoltaic Solar Energy System
Project Proposed by Dr. Charles Hooper, D.O., executed by Dr. Charles Hooper D.O., as
the property owner and by Kelilah D. Federman on behalf of Citizens For Responsible
Industry are attached hereto as “Exhibit A” and are included as mitigation measures
required for this project.

Responsible Party: The applicant is responsible for complying with the above
mitigation measure.

Implementation: The above mitigation measure is a condition of approval for this use
permit.

Responsible for Monitoring: Responsibility for monitoring is in accordance with the
above Settlement Agreement (Exhibit A). If at any time the applicant fails to comply with
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the above mitigation, Lassen County may consider revocation of the use permit pursuant
to Section 18.112.060 of Lassen County Code.

I have read the above mitigation measures and agree to incorporate them into the project:

Applicant: Date:

Applicant: Date:
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UNAPPROVED MINUTES
LASSEN COUNTY PLANNING COMMISSION
October 5, 2021

The Commission convened in regular session at 1:10 p.m. at 707 Nevada Street Susanville, CA. Vice
Chairman Jason Ingram presided with Commission members Bill Buckman, Carol Clark and John Shaw
present. Commissioner Solomon was absent. Also present were Gaylon Norwood (Assistant Director and
Acting Planning Commission Secretary), Planning and Building Services Department staff; and
Recording Secretary Anetia Elliott.

(Note: The following is summary minutes of this meeting and is not a transcript. Contact the Planning and Building
Services Department {530} 251-8269 to determine if an audio recording is available.)

The following are excerpts from the above meeting.

PUBLIC HEARING: Use Permit #2020-004; Initial Study #2020-001 Hooper. Consider the
Environmental Review Officer’s determination that an Environmental Impact Report is required before
consideration of a proposed use permit to construct a 50-megawatt photovoltaic solar array and a battery
energy storage system (BESS) that would store 25 megawatts or 100 megawatt hours of electricity, along
with related infrastructure. Such infrastructure would include a substation, a dead-end tower up to 90 feet
tall, 24 130-foot tall steel gen-tie transmission line poles to interconnect with the Plumas-Sierra Rural
Electric 120-kV transmission line approximately 3 miles south of the project site, access roads, and
perimeter fencing. The project has an approximate footprint of 278 acres, not including the proposed gen-
tie lines and is located approximately nine miles northeast of Herlong off of Calneva Road, adjacent to the
Nevada Border, and do not have addresses. The subject parcels are zoned A-1 (General Agricultural
District) and have an “Extensive Agriculture” land use designation in the Lassen County General Plan,
2000. APN: 137-170-012 and 137-170-013. Gaylon Norwood, Assistant Director presented the staff
report.

Exhibit D: Letter to Commissioners from Sierra Geotech, Brent L. Moore, CEP, referencing the appeal
hearing of Lassen County Environmental Review Officer’s requirement to prepare an Environmental
Impact Report (EIR) under the California Environmental Quality Act for the Hooper Conditional Use
Permit application 2020-004.

Exhibit E: Letter from SSL, Law Firm LLP, re: Calneva Solar Facility Use Permit #2020-004; Initial
Study #2020-001, Hooper.

Exhibit F: Letter from Pete Heimbigner, Director of the Department of Public Works/Transportation.
The public hearing was opened at 2:31 p.m.

Dr. Charles Hooper, property owner thanked the Commission and the Sierra Geotech for being here and
spoke in favor of the project wanting to move forward without recirculation.

Brent Moore, CEP, with Sierra Geotech stated he wanted to make it clear for the record, the agreement
they have with Adams and Broadwell created clarification of those items that were already in the Initial
Study and the mitigated measures that were spelled out in the Initial Study. They created what Dr. Hooper
and the other party thought was a clearer wording for the way they approached managing the environment
on this project.
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They do concur with the staff caring out their administrative duties and feel there is no reason for
recirculation of the Mitigated Negative Declaration and move forward with the project. He would like for
the Planning Commission to make a motion to have a special meeting on October 19, 2021, so that they
don’t have further delay on this project and can move forward to the final decision.

Mr. Norwood responded that it requires a public hearing in order to approve the project and that requires
a particular notice published in the paper and circulated to agencies and surrounding property owners.
Because of the procedural things that have to be done a special meeting can’t be done in that amount of
time because of the noticing.

Discussion was held on whether or not a special meeting could be done before the November 2, 2021,
Planning Commission meeting. It’s possible the project could go to the November meeting, with a lot of
hard work from staff procedurally with what the law requires. The Brown Act requires that notices must
go out 10 days prior to the Public Hearing which would give staff 4 days to put out the notice and then the
next couple of weeks to finalize the final conditions of approval. Lassen County doesn’t have a weekly
paper it is done on line, Counsel has directed staff to use the Modoc paper as the Lassen County
published paper.

Mr. Heimbigner, Lassen County Public Works Director, clarified that he publishes in the Modoc County
weekly and County Counsel at that time Robert Burns directed staff to publish in the Modoc paper for
Lassen County and that the hard copy of the paper is circulated in Lassen County.

Mr. Norwood stated that the noticing is necessary and important for the agencies and public be notified at
the right time before the meeting.

The public hearing was closed at 2:50 p.m.

MOTION:

It was moved by Commissioner Buckman, seconded by Commissioner Clark, and carried adopt the
Mitigated Negative Declaration without recirculation, Use Permit #2020-004; Initial Study #2020-001
Hooper. Commissioner Ingram, Buckman, Clark and Shaw voted “Aye”. Commissioner Solomon was
absent.
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Abbreviated Chronology for Use Permit #2020-004, Initial Study #2020-001, Hooper

DATE:

ACTION:

PROCESSING TIME:
(noting processing days
when timeline starts, stops
or restarts)

June 10, 2020

Use Permit and Initial
Study Applications
received

30 day intake review per
Permit Streamlining Act
(PSA) starts

July 9, 2020

Application incomplete.
Itemized letter sent

September 11, 2020

Resubmittal from Sierra
Geotech received

30 day intake review per
PSA starts

October 9, 2020

Applications accepted as
complete

PSA intake review
concludes

October 10, 2020

Applications accepted as
complete

CEQA timeline starts at
day 1

October 20, 2020

Notice of Early
Consultation circulated to
state and local agencies

November 13,2020

Response to Early
Consultation from CA
Dept. of Fish and Wildlife
received (CFDW)

November 23, 2020

Letter forwarding 1
biological study to CDFW

December 22, 2020

Response Letter from
CDFW received: bio study
inadequate

January 6, 2021

Letter sent, CEQA timeline
on hold until appropriate
response to CDFW 12-22-
20 letter

CEQA environmental
document preparation
timeline placed on hold
with approximately 74 days
processing time since
acceptance

March 2, 2021

Revised biological study
and draft bio section of
initial study received from
Sierra Geotech; biological
study conducted February
26,2021

March 4, 2021

Revised biological study
and biological section
forwarded to CDFW
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March 26, 2021

Response letter from
CDFW: biological study
inadequate

April 1, 2021

Letter to Sierra
Geotech/Hooper
confirming project still on
hold (per 1-6-2021 letter)

April 13, 2021

Revised biological study
and draft biological initial
study section received from
Sierra Geotech

April 28, 2021

Letter from the Planning
and Building Services
Department itemizing
reasons initial study
preparation cannot resume
as requested.

May 20, 2021

Biological Assessment
submitted by Sierra
Geotech

CEQA environmental
document preparation
timeline restarts at 74 days

June 28, 2021

Begin circulation of a
Proposed MND/initial
Study

July 28, 2021

Letter from the Lahontan
Regional Water Quality
Control Board regarding
the Proposed MND

July 28, 2021

Comments regarding the
proposed MND, submitted
by the law firm Adams
Broadwell Joseph and
Cardoza (with attached
reports from Phyllis Fox
PhD, PE and Scott Cashen,
M.S.)

July 28, 2021

End circulation of a
Proposed MND/initial
Study

August 9, 2021

Letter from the California
Department of Fish and
Wildlfe

August 13, 2021

Letter from the ERO
informing the

CEQA environmental
document preparation
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applicant/property owner
that an EIR is required

timeline on hold at 159
days

August 27, 2021

“Response to Comments on
Draft Initial Study”
submitted by Sierra
Geotech and request for
Planning Commission
determination

September 15, 2021

“Environmental Settlement
Agreement for CalNeva
Battery Energy Storage
System and Photovoltaic
Solar Energy System
Project Proposed by Dr.
Charles Hooper, D.O.”
submitted by Sierra
Geotech

September 17, 2021

Letter of support and
proposed mitigation
submitted by Adams
Broadwell Joseph and
Cardoza.
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ADAMS BROADWELL JOSEPH & CARDOZO

A PROFESSIONAL CORPORATION

KEVIN T. CARMICHAEL SACRAMENTO OFFICE
CHRISTINA M. CARO ATTORNEYS AT LAW
JAVIER J. CASTRO 520 CAPITOL MALL, SUITE 350
THOMAS A. ENSLOW 601 GATEWAY BOULEVARD, SUITE 1000 SACRAMENTO, CA 95814-4721
KELILAH D. FEDERMAN SOUTH SAN FRANCISCO, CA 94080-7037 TEL: (916) 444-6201
ANDREW J. GRAF FAX: (916) 444-6209
TANYA A. GULESSERIAN
KENDRA D. HARTMANN* TEL: (650) 589-1660
DARIEN K. KEY FAX: (650) 589-5062
RACHAEL E. KOSS kfederman@adamsbroadwell.com

AIDAN P. MARSHALL
TARA C. MESSING

Of Counsel September 17, 2021
MARC D. JOSEPH
DANIEL L. CARDOZO

*Not admitted in California.
Licensed in Colorado.

VIA EMAIL

Stefano M. Richichi, Senior Planner

Maurice Anderson, Planning Director and Environmental Review Officer
County of Lassen

Planning and Building Services

707 Nevada Street Ste 5

Susanville, CA 96130

Email: srichichi@co.lassen.ca.us; manderson@co.lassen.ca.us;
landuse@co.lassen.ca.us

RE: Calneva BESS and PSES Project (Use Permit #2020-004, Initial
Study #2020-001, Hooper; SCH # 2020100366)

Dear Mr. Richichi, Mr. Anderson:

This firm represents Citizens for Responsible Industry (“Citizens”) with
regard to the above-referenced Calneva Battery Energy Storage System (“BESS”)
and Photovoltaic Solar Energy System (“PSES”) Project (“Project”). On July 29,
2021, we submitted comments on behalf of Citizens stating objections and concerns
regarding the Initial Study / Mitigated Negative Declaration (“MND”) prepared for
the Project.

We are pleased to report that as a result of direct discussions with the
Applicant, the Applicant has agreed to an extensive set of additional measures
beyond the measures currently proposed in the MND to address the potential air
quality, biological, energy use, and fire risk impacts identified in the Citizen
comments.

These additional mitigation measures fully resolve the issues and concerns raised in
our comments. Citizens hereby requests that Lassen County incorporate the
measures set forth in Exhibit 1 as additional CEQA mitigation measures or as
conditions of Project approval.

4961-013acp
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Page 2

With the adoption of the measures set forth in Exhibit 1, Citizens’ objections
to the Project and the MND are fully resolved, and we respectfully request that
Lassen County adopt the MND and approve the Project.

Please let me know if you have any questions.

Sincerely,

Kelilah D. Federman

KDF:acp
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L3 printed on recycled paper

Planning Commission 10/5/21 51 of 53



September 17, 2021

Page 3

EXHIBIT 1

Measures Requested for Adoption as Mitigation Measures or Conditions of

1.1

1.2

4961-013acp

Approval

Air Quality:

1.1.1

1.1.2

1.1.3

1.1.4

Construction Emissions: The Developer agrees that all diesel-
powered construction equipment shall use Tier 4 Final
construction equipment, to be confirmed on site by the on-site
construction supervisor during each day of use. If Tier 4 Final
engines are not available, controls shall be installed on the
highest tier equipment available. Effective controls may also
include selective catalytic reduction (SCR) for NOx, or the use of
battery or biodiesel-powered construction equipment.
Construction Emissions: Apply water to disturbed soils after
demolition is completed or at the end of each day of cleanup.
Construction Emissions: Limit on-site and on Calneva Road
vehicle speeds to 20 miles per hour (mph).

All trucks hauling dirt, sand, soil, or other loose materials are to
be tarped with a fabric cover and maintain a freeboard height of
12 inches.

Burrowing Owl:

1.2.1

Pre-Grading Survey: The Developer agrees to conduct a pre-
grading field survey of the Project site for burrowing owls. Pre-
grading survey shall mean a survey conducted prior to any
ground-disturbing construction activities associated with
groundbreaking of the project. Pre-grading surveys shall be
conducted, to the extent feasible, between civil twilight and 10:00
a.m. and/or two hours before sunset until evening civil twilight,
to provide the highest detection probabilities for burrowing owls
onsite. If Project activities are delayed or suspended for thirty
days or more, the survey shall be repeated. If the surveys detect
burrowing owls are at the Project site, the Developer shall follow

L3 printed on recycled paper
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1.3

1.4

4961-013acp

1.2.2

mitigation protocols from the CDFW Staff Report on Burrowing
Owl Mitigation.

On-Site Pipes: Pipes and other den-like structures with a
diameter of 4-inches or greater that are stored at a construction
site for one or more overnight periods shall be thoroughly
inspected for burrowing owls before the pipe is subsequently
buried, capped, or otherwise used or moved in any way. If a
burrowing owl is discovered inside a pipe, that section of pipe
shall not be moved until the Lassen County Department of
Planning and Building Services has been contacted, who in turn
will contact the California Department of Fish and Wildlife and
the United States Fish and Wildlife Service.

Energy Use: The Developer agrees to charge the BESS directly from
the PSES. If charging the BESS from the PSES is infeasible, the
Developer agrees to provide Citizens annual summary reports
documenting the BESS’s operational energy use from the grid,
including but not limited to times and dates of battery charging and
discharging to and from the grid, and estimated battery efficiency.

Fire Risk:

1.4.1

1.4.2

The Project shall follow the National Fire Protection Association
855 Standard for the Installation of Stationary Energy Storage
Systems to address potential fire hazards associated with the
Project’s battery energy storage system.

The Emergency Response Plan shall be developed in
consultation with Lassen County Cal Fire-Lassen County Fire
Marshall, Doyle Fire Prevention District Lassen County
Environmental Health, and any additional local, State, or
federal agencies which may have a mutual aid response at the
project site.
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