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August 23, 2019
TO:

Technical Advisory Committee



Agenda Date: September 5, 2019
FROM: 
Maurice L. Anderson, Director

RE:
CERTIFICATE OF COMPLIANCE #2019-002, Joseph Herbaugh. At the request of the Property Owner, an application for a Certificate of Compliance for Assessor’s Parcel Number (APN) 139-260-20 was reviewed by the Lassen County Surveyor and determined to be in Violation with the Subdivision Map Act. The Surveyor has determined that the parcel is eligible for a Conditional Certificate of Compliance. The Technical Advisory Committee will determine appropriate conditions to be placed on said Certificate of Compliance. The subject property was created by a Deed recorded on May 31, 1977 in Book 316, Page 894 of the Official Records of Lassen County. This parcel is located in a portion of Section 34, Township 26 North, Range 16 East, Mount Diablo Base and Meridian, in the community of Doyle, California. The parcel is zoned A-1 (General Agricultural District) and is designated “Extensive Agriculture” by the Lassen County General Plan, 2000. Staff Contact: Kelly Mumper, Associate Planner.
The Lassen County Department of Planning and Building Services finds as follows:

1. The subject parcel, Assessor’s Parcel Number 139-260-20, is described by a Deed recorded on May 31, 1977 in Book 316, Page 894 of the Official Records of Lassen County. This parcel is located in a portion of Section 34, Township 26 North, Range 16 East, Mount Diablo Base and Meridian.
2. The subject parcel is zoned A-1 (General Agricultural District) and was zoned A-1 at the time of the violation. 
3. The parcel was also zoned A-1 at the time the applicant acquired interest in the property.

4. The minimum lot size for parcels zoned A-1 (General Agricultural District) is 40 acres pursuant to the Lassen County General Plan, 2000.
5. The Lassen County General Plan states the following in regards to parcels zoned A-1:


“In areas zoned A-1, General Agriculture District, and having a General Plan natural 
resource management land use designation (e.g., Intensive Agriculture, Extensive 
Agriculture), the County will not approve subdivisions for general residential development, or 
approve the creation of parcels less than 40 acres in size, except in limited circumstances 
following review procedures and appropriate findings pursuant to the County's zoning 
ordinance (e.g., in connection with applications for segregation of homesites, use 
permits, etc.). 
Subdivisions for general residential purposes shall not be approved unless and until, after 
consideration of the area's natural resource values and factors which would support 
development, an amendment of the General Plan is approved by the County to designate the site 
for rural residential or other community 
development uses and the site is zoned accordingly.”

6. The subject parcel is only 2.6 Acres and therefore in order to facilitate a parcel map application a Rezone and General Plan Amendment application would also be required.

7. An appropriate zoning district and General Plan designation is A-2-B-2 (Agricultural Residential 2 Acre Building Site Combining district) with a “Rural Residential” General Plan designation. 
8. The land use designation of the parcel is “Extensive Agriculture” pursuant to the Lassen County General Plan, 2000.
9. There is no record or evidence of any existing improvements, building permits, or land use entitlements related to the subject parcel.
10. March 4, 1972, was the effective date of the Subdivision Map Act legislation that added the requirement that a parcel map be approved and recorded for proposed divisions of land.

11. Assessor’s Parcel Number 139-260-20 was created by Deed, recorded on May 31, 1977 in Book 316, Page 894 of the Official Records of Lassen County.
12. Because the parcel was created by deed after the establishment of regulations requiring the approval of parcel maps (after March 4, 1972), the Lassen County Surveyor has identified that a violation of the Subdivision Map Act and Lassen County Ordinance 421 (the ordinance in effect at the time) has occurred. 
13. Section 66499.34 of the Subdivision Map Act limits the conditions that a lead agency may impose upon a Conditional Certificate of Compliance to those which would have been applicable at the time the applicant acquired his or her interest on the property (unless the current owner created the violation, in which case the current ordinance applies).
14. Ordinance 475 A was in effect when the applicant acquired his or her interest in the property on April 25, 2016. 

15. Ordinance 475 A (Lassen County Code §16.48.030) details, but does not limit, the requirements for consideration and approval of a Certificate of Compliance application.
16. Planning Staff concurs with the Lassen County Surveyor, and has determined that (in accordance with Ordinance 421) a Parcel Map was required when the parcel was created; in addition, (under applicable law) a proposal to create said parcel would have required an application for an Initial Study.

17. Furthermore, the Lassen County Department of Planning and Building Services concurs with the Lassen County Surveyor’s findings and conditions as described in the Lassen County Surveyor’s Memorandum to the Technical Advisory Committee for its September 5, 2019 meeting.
18. Issuance of a Conditional Certificate of Compliance is a “ministerial” project and is therefore exempt from the California Environmental Quality Act, pursuant to section 15268(a) of the CEQA Guidelines. 
The Lassen County Department of Planning and Building Services recommends the following:
1. That the Technical Advisory Committee approve, and authorize recording of, a Conditional Certificate of Compliance for the parcel described in Findings Item 1, subject to the following conditions:

i. The applicant will be required to submit a Rezone, General Plan Amendment, and Parcel Map 
application.

ii. If the applicant submits a parcel map application to correct Notice of Violation #2019-001 and to comply with the conditions of Conditional Certificate of Compliance No. 2019-002, then the applicant shall also submit an initial study application and associated fees to the Lassen County Department of Planning and Building Services in addition to said parcel map application. Unless the project is determined to be exempt, the environmental review shall be completed in accordance with the California Environmental Quality Act and Lassen County Board of Supervisors Resolution #01-043.

