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                 SUMMARY MINUTES





  BOARD OF SUPERVISORS





  707 NEVADA STREET, SUSANVILLE







DECEMBER 8, 2009
9:30 A.M. CALL TO ORDER

PRESENT:
Supervisors Lloyd Keefer, Bob Pyle, Brian Dahle and Jack Hanson; County Counsel Craig Settlemire, County Administrative Officer (CAO) John Ketelsen, Personnel Director/Risk Manager Ron Vossler and Deputy Clerk of the Board Susan Osgood.  Supervisor Hanson is absent at beginning of meeting, arrives at 9:49 a.m.  
ABSENT FOR DAY:  Supervisor Jim Chapman.

CLOSED SESSION:  Chairman Keefer announces that no closed session was held.  Following the flag salute, the invocation is offered by Chairman Keefer.

PUBLIC COMMENT:  Lassen County 4H Leadership Group members Dawn Ratkey, Rachel Bertotti, Joe Lavacot and Jacob Hance present report to the Board on the work they have been doing and will continue to do for Lassen’s county display in Sacramento.  Distribute photos of work and request Supervisors Dahle, Keefer and Chapman each consider donating $200 towards the project.   
Supervisor Dahle:  Designates the following from his discretionary funds: $200 to Lassen County 4-H for the Leadership Group’s work on the County display in Sacramento.
Supervisor Keefer:  Designates the following from his discretionary funds:  $200 to Lassen County 4-H for the Leadership Group’s work on the County display in Sacramento. 
Chairman Keefer:  Suggests the group present their request directly to Supervisor Chapman.

Dawn Ratkey:  Thanks everyone who has supported the group including the Federal Correctional Institute (FCI) - Herlong and the inmates that are doing the work.   

AGENDA APPROVAL, ADDITIONS AND/OR DELETIONS:  

ACTION:  Approve agenda as posted.

MOVED BY:
Dahle



SECONDED BY:  Pyle
UNANIMOUS:  No
AYES:
 Keefer, Pyle, Dahle


ABSTENTIONS:  No

NOES:
  No




ABSENTEES:  Chapman, Hanson

UNAGENDIZED BOARD REPORTS:

Supervisor Dahle:   1)  Attended the Sierra Nevada Conservancy (SNC) Board meeting in Kernville (Lake Isabella); they pre-approved about twelve projects so applicants are able to try and obtain other funds; SNC has no money available right now.  2)  Attended NaCO meeting in Santa Rosa; serves this year on the Energy, Environment and Land Use Steering Committee; will copy reports to Supervisors and Clerk.  3)  Is sick so will not be able to attend the Christmas party tonight.
Supervisor Keefer:  1)  Reminds the Board of the County Employee Recognition Committee Christmas party tonight at Jensen Hall; 2)  Will attend the Fair Advisory Board meeting also tonight;  the Board members are  invited for refreshments.  2)  Received a letter of resignation from Phil Nemir, District 3 on the Fish & Game (F&G) Commission; he has been elected President of the Lassen Lands and Trails Trust (LLTT) Board of Directors would not have enough time for F&G. Requests the Clerk advertise the vacancy.  3) Refers to the November 24 Board meeting when Natural Resources Conservation Service (NRCS) District Conservationist Cece Dale-Cesmat reported on the Cooperative Conservation Partnership Initiative (CCPI).  There had since been many emails regarding what role the Lassen County Fire Safe Council (LCFSC) and NRCS would play.  U. S. Forest Service District Ranger Terri Frolli called a meeting to get everyone on the same page; notes that LCFSC Program Manager Tom Esgate understands the program very well.  There is a Resource Advisory Council (RAC) request from Pit Resource Conservation District that will be reviewed on December 10 and it is a complicated issue.   Pit RCD has a Memorandum of Understanding with LCFSC for work to be done on the ground.  States there is a need for more cooperation and coordination from people involved; the Board’s concern is in getting work done on the ground.  Appreciates Ranger Frolli for calling the meeting to work out concerns. 4)  Notes email was received from Sylvia Milligan (Recreation Outdoors Coalition Chairperson) on a meeting in Redding regarding cooperating agency status; some counties are participating in it; Lassen County did participate in it when the BLM was doing a management plan.  Ms. Milligan is trying to get more counties involved.  He does not know if he will be attending the meeting; is not sure what Lassen County would gain from this.  
MILFORD FIRE DISTRICT - TERM EXPIRATIONS

ACTION: Re-appoint board members Linda Brun, Irene Doyle and David Senteney to the Milford Fire District.

MOVED BY:
Dahle



SECONDED BY:  Pyle
UNANIMOUS:  No

AYES:
 Keefer, Pyle, Dahle


ABSTENTIONS:  No

NOES:
  No




ABSENTEES:  Chapman, Hanson

CONSENT CALENDAR

Laura Roberts of Diversified Management states Supervisor Jack Hanson wanted to pull Agenda Item G2 relating to Prison Trial Costs for discussion.

ACTION:  Take the noted action on the following Consent Calendar items:

MOVED BY:
Dahle



SECONDED BY:  Pyle
UNANIMOUS:  No
AYES:
 Keefer, Pyle, Dahle


ABSTENTIONS:  No

NOES:
  No




ABSENTEES:  Chapman, Hanson

HEALTH & SOCIAL SERVICES ITEM - AMENDMENT
ACTION: Approve Amendment #1 to Net Negotiated Amount Agreement with the State Department of Alcohol and Drug Programs (07-NNA18) to increase the FY 2009/2010 contract amount by $56,817 for a new three year contract amount not to exceed $2,084,884; and authorize the CAO to execute the agreement documents. 
ADMINISTRATIVE SERVICES ITEM - PERSONNEL REPORT
ACTION: Receive and file Personnel Movement Report for October, 2009. 
MISCELLANEOUS CORRESPONDENCE ITEMS
ACTION:  Receive and file the following correspondence:
a. Susanville City Council, Susanville Community Development Agency, Susanville Municipal Energy Corporation and Susanville Public Financing Authority meeting minutes of December 2, 2009.   

b. Lassen County Planning Commission meeting agenda for December 2, 2009.

c. Big Valley Newsletter for December, 2009.

PRISON TRIAL COSTS REIMBURSEMENT PROGRAM ITEMS - PRISON TRIAL COSTS REIMBURSEMENT PROGRAM ITEMS

SUBJECT: Recap of CCC Prison and High Desert State Prison Trials Cost Reimbursement Billing for July through November 2009. 

Diversified Management (DM) Laura Roberts:    States that recent prison trial costs reports have shown denials; DM has been in communication with Auditor Karen Fouch, District Attorney Bob Burns and the Sheriffs Department and they are working to get supplemental information to substantiate and re-submit the claims.  There have been denials of parts of claims that had previously been paid; some denials have since been paid.  There are time limits and DM is working to get information needed.  

Supervisor Hanson arrives at 9:49 a.m.  Further discussion is held.
Chairman Keefer:  Asks if a letter should be written to Senator Dave Cox who has been helpful in this area; states he does not know if this is the time to do that.  Ms. Roberts: States Auditor Fouch would like to finish exploring some other strategies before that is done.  Supervisor Hanson:  Agrees and states that what is happening seems to be a more strict interpretation of the regulations and asking for more documentation for the allowable costs.  Would like to let the Auditor, District Attorney and others continue to work on this.  Notes it could end up being a substantial loss.

County Counsel Settlemire:  States he would be available to help with this matter; notes the code is fairly broad about counties recovering the costs with legal proceedings and crimes committed within the facilities.

ACTION: Receive and file.
MOVED BY:
Dahle



SECONDED BY:  Pyle
UNANIMOUS:  No

AYES:
 Keefer, Pyle, Dahle, Hanson

ABSTENTIONS:  No

NOES:
  No




ABSENTEES:  Chapman

COUNTY CLERK -  MINUTES

ACTION: Approve Minutes of November 24, 2009. 

MOVED BY:
Pyle



SECONDED BY:  Dahle
UNANIMOUS:  No

AYES:
 Keefer, Pyle, Dahle, Hanson

ABSTENTIONS:  No

NOES:
  No




ABSENTEES:  Chapman

PUBLIC WORKS DEPARTMENT 

AGENDA ITEM H3 - ROAD DIVISION 
SUBJECT: Lease with Bureau of Land Management (BLM) for the Rice Canyon property to be used for a Radio Controlled Aircraft Recreation Area. 

AGENDA ITEM H2 - ROAD DIVISION

SUBJECT: Agreement with Lassen County Radio Control Club for Operation and Management of Radio Controlled Aircraft Recreation Area.

Deputy Public Works Director for Facilities Peter Heimbigner:  Presents history of request for both agenda items H2 and H3 regarding the lease with BLM for use of Rice Canyon property for radio controlled aircraft and agreement for operation and maintenance of the property.   This is basically an extension of a 20 year lease; was discussed with the Board in May.   
County Counsel Settlemire:  Notes the license agreement requires a minor change as to whether the club is an association or a nationwide club; the agreement could be approved and that adjustment could be made; suggests approving both the lease and agreement today each contingent upon the other.   
ACTIONS:  1) Approve lease with BLM (CACA 20656) and authorize the Chairman to sign and 2) approve agreement for operation and maintenance of the Rice Canyon property used for a radio controlled aircraft recreation area upon County Counsel’s approval and authorize the Chairman to sign; noting that both the lease and agreement is each contingent upon the other.

MOVED BY:
Dahle



SECONDED BY:  Hanson
UNANIMOUS:  No

AYES:
 Keefer, Pyle, Dahle, Hanson

ABSTENTIONS:  No

NOES:
  No




ABSENTEES:  Chapman

Supervisor Dahle absent 10:00 a.m. – 10:01 a.m.

PUBLIC HEARING:  REZONE AND AGRICULTURAL PRESERVE #2009-049, HEINZ RANCH LLC / BOB LISSNER

SUBJECT: Rezone and Agricultural Preserve to enter into a Williamson Act Contract and rezone various properties totaling approximately 9,933 acres from A-1 (General Agriculture District) to E-A-A-P (Exclusive Agriculture, Agriculture Preserve Combining District).  The project is exempt from California Environmental Quality Act (CEQA) under Section 15317 (class 17) of the Guidelines.  The project site is located north of the Herlong Access Road, south of Honey Lake and also includes property south of Doyle off of Homestead Ranch Road. 

The public hearing is opened at 10:00 a.m.

Planning Director Maurice Anderson: Presents staff report on the Heinz Ranch Rezone application with agricultural preserve application; mentioned back at Williamson Act meeting that this was something that would meet the criteria.  The Board directed it was business as usual for this year regarding Williamson Act applications.   Discussion is held.   
Supervisor Dahle: States it is a policy decision for the Board; the State is not backfilling the subvention funds at a loss of revenue for the County.  He is in favor of the program and this project but against the funding.  He will not support these requests until the State sets some definition on how to reimburse the County for subvention funds.
Supervisor Keefer:  Notes the Board did discuss this matter and agreed to continue to look at new contract proposals to see if they qualify for the program; there was a concern expressed there might be some contracts that did not meet the intent as far as soils; if a project does not meet criteria, he would not be in favor of it. 

Planning Director Anderson:  States there is a wording change in the contract and a minor correction to the legal description that were in the agenda packet; copies of new information are distributed.

County Counsel Settlemire:  Notes the changes are simple:  1) Insured the land owner’s name matched the record of title for property; and 2) in the contract after the language “subject to the terms of Williamson Act as presently and as it may exist in the future” added the wording “also consistent with the County’s agricultural preserve policy”.
Discussion is held regarding the list of “Potential future uses” of property listed in the agenda packet on page 14, and page 2 of the contract.  Planning Director Anderson: States most items listed are allowed in the zoning district but the list could be stricken if the Board requests.  Feels the applicant did not want to box themselves into a corner with restrictions.  County Counsel Settlemire:  Does not think there is a need to enumerate and notes that to leave it out could avoid confusion.  CAO Ketelsen:  States the Board has already reserved elsewhere the power to change policies from year to year.  
County Counsel Settlemire: Suggests it is not necessary to enumerate and should strike “Additional uses compatible with agricultural uses, permitted are as follows” and also delete Items 1 through 8.

They would be operating consistent with the Williamson Act.   

Planning Director Anderson: Notes the Applicant has arrived at the meeting.

Speaking in favor of or against the proposal:

Chairman Keefer:  Presents information to the Applicant on what the discussion has been regarding uses and the suggestion to eliminate specific uses.

Bill Thomas:  States he represents Heinz Ranch and introduces Bob Lissner.   Reports they are supportive of what staff and the Planning Commission have recommended; they would be comfortable with eliminating the uses listed.  

The public hearing is closed at 10:24 a.m.

Supervisor Pyle:  States he is in support of this; respects what Supervisor Dahle says regarding the State but feels this is agriculture (ag) business that is important for our local economy and by doing this, it would strengthen ag in Lassen County.  Feels the tax revenue is small for the County.
Supervisor Dahle:  States to the applicant that this does meet criteria but he has previously stated he was in favor of non-renewal of contracts to send a message to the State that if they don’t pay subvention funds, the County would not renew.  Still feels that way; notes there is no personal reason for voting against the contract but feels there is still a need to send a strong message to the State to keep up their end of the deal.   Further discussion is held.  

Supervisor Hanson:  Agrees the County has to send a message to the State but feels that is being done through other lobbying.  Feels that if every county did this to send a message, it could unravel the Williamson Act.

ACTION:  Introduce and adopt, by title only, Ordinance No. 467-A-363 implementing the rezone of the 9,933 acres of property from A-1 to E-A-A-P. 
MOVED BY:
Hanson


SECONDED BY:   Pyle
UNANIMOUS:  No

AYES:
 Keefer, Pyle, Hanson


ABSTENTIONS:  No

NOES:
   Dahle



ABSENTEES:   Chapman

ACTION:  Adopt Resolution No. 09-063 establishing an Agricultural Preserve and authorizing the execution of a Williamson Act Contract and adopt the findings of the Land Conservation Commission with the exclusion of the list of permitted uses, which would also be excluded from the contract and also to correct the legal description as presented.

MOVED BY:
Hanson


SECONDED BY:   Pyle
UNANIMOUS:  No

AYES:
 Keefer, Pyle, Hanson


ABSTENTIONS:  No

NOES:
   Dahle



ABSENTEES:   Chapman

PUBLIC HEARING:  2009-041 APPEAL - JOHN AND SUE MERRITT

SUBJECT: Appeal of the Planning Commission's disapproval of a Conditional Certificate of Compliance.  The Planning Commission made the determination that the subject property does not comply with the provisions of the Subdivision Map Act or the Lassen County Subdivision Ordinance.  The subject property was created by the Grant Deed recorded on May 1, 1980, at Book 369 of Lassen County records, page 369 and Lassen County Ordinance 475 was in effect at the time the property was purchased (August 2, 2004).  The appeal was filed by John and Sue Merritt. 

ACTION REQUESTED: 1) Conduct a public hearing to consider the appeal; and

2) Approve or deny the appeal within 60 days of the filing of the appeal.

The public hearing is opened at 10:33 a.m.

Planning Director Maurice Anderson: Presents staff report on application for appeal by John and Sue Merritt .
Senior Planner Gaylon Norwood:  Provides a power point presentation detailing the important points of a Certificate of Compliance, notes that a Certificate of Compliance is a landowner’s means of asking a county if the parcel is legally created pursuant to the Subdivision Map Act (SMA).    

California Government Code and County Code prevents Lassen County from issuing a building permit for any land that was not created in the Subdivision Map Act; the applicants would need this to potentially develop the parcel.  It is up to an applicant to prove a parcel is legal; if staff is unsure whether a parcel is legal, it cannot issue a permit.  

Explains in detail the process of proving a parcel is legal and the differences between an Unconditional Certificate of Compliance and a Conditional Certificate of Compliance.  Notes that the Technical Advisory Committee (TAC) and Planning Commission (PC) both determined that the subject parcel was not created in compliance with the Subdivision Map Act and local ordinances and established conditions of approval for issuance of a Certificate of Compliance.  Staff states the subject parcel was not created until 1980 by grant deed, and a Parcel Map or parcel map waiver would have been required at that time; a parcel could not be created by deed alone.
States the Board has three options:  1)  they can look at the evidence and make findings, deny the appeal finding that the TAC and PC made appropriate findings and that a parcel map is required and consider adoption of the attached draft resolution; 2)  could also look at evidence, make appropriate findings and find that violations did occur but that different remedies are needed, that the PC did not apply the right conditions on the certificate; or 3) after considering evidence and making appropriate findings, find a violation did not occur and grant the owner’s appeal and direct staff to issue an unconditional Certificate of Compliance.    
Supervisor Hanson:  Questions the wording of this agenda item which states “Appeal of the Planning Commission's disapproval of a Conditional Certificate of Compliance”.  Planning Director Anderson:  Clarifies it should read the “disapproval of the Appeal of the Planning Commission”.  
Planning Director Anderson:  States this is an unfortunate occurrence and there is not an easy solution.  Notes there are a lot of these types of parcels out there.  Staff takes no satisfaction doing this but they need to take action when something like this is found.  
Further discussion is held.  
Applicant Susan Merritt:  States that putting in a road would cost more than $200,000; creating a whole subdivision would also be very costly.  States they filed a claim with Chicago Title and received a letter stating the parcel was considered to be legal and sellable.  There are no legal easements on the parcels out there; they tried to contact neighbors regarding easements but that was a nightmare.  States the problem started in 1967 when something was done illegally.  
CAO Ketelsen:  Commends the Merritts on the control and logic they have used with this issue.  Wishes there was a solution to the problem.  Staff is required to look at these problems as they are brought to their attention.  Now that the Surveyor is aware of this, they are compelled to file notices of violation to parcel owners and that information would also be on the Assessors Parcel maps.  One suggestion was for the Merritts and other parcel owners to treat it as a subdivision and spread the cost out.  

The public hearing is closed at 11:13 a.m.

ACTION:  Uphold the Planning Commission and deny the appeal.  
MOVED BY:
Dahle



SECONDED BY:   Hanson

Discussion:  Supervisor Dahle:  Wants notification sent to other owners in the area that they have a parcel that is not legal.  Associate Engineer/Surveyor Mary Loflin:  Reports she is in the process of sending out notifications.  Further discussion is held.
UNANIMOUS:  No

AYES:
 Keefer, Pyle, Dahle, Hanson

ABSTENTIONS:  No

NOES:
   No




ABSENTEES:   Chapman

HEALTH AND SOCIAL SERVICES - ALCOHOL & OTHER DRUG PROGRAMS

ACTION: Adopt Resolution No. 09-064 authorizing submittal of the Justice Assistance Grant (JAG) - Substance Abuse Offender Treatment grant application to the California Emergency Management Agency and authorize the CAO to execute all necessary applications and amendments.
MOVED BY:
Dahle



SECONDED BY:   Pyle
UNANIMOUS:  No

AYES:
 Keefer, Pyle, Dahle, Hanson

ABSTENTIONS:  No

NOES:
   No




ABSENTEES:   Chapman

COUNTY ADMINISTRATIVE OFFICE - LETTER

ACTION: Approve letter endorsing S2607 geothermal revenue sharing receipts, and authorize Chairman to sign.
MOVED BY:
Dahle



SECONDED BY:   Hanson
UNANIMOUS:  No

AYES:
 Keefer, Pyle, Dahle, Hanson

ABSTENTIONS:  No

NOES:
   No




ABSENTEES:   Chapman

INFORMATION FOR THE BOARD
CAO Ketelsen:  1) Reminds everyone the Employee Christmas Party is being held tonight at Jensen Hall.  2)  Reports he attended a recent land use session with County Counsel Settlemire; there is a water management issue regarding the County’s mandate to monitor water; there would need to be an ordinance in place by February and staff was not aware of that deadline; will look at that further and bring back to the Board.

ADJOURNMENT

There being no further business, the meeting is adjourned at 11:22 a.m.








______________________________  








Chairman of the Board of Supervisors

ATTEST:

_______________________ 

Susan Osgood, Deputy Clerk of the Board 

�











