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                 SUMMARY MINUTES





  BOARD OF SUPERVISORS





  707 NEVADA STREET, SUSANVILLE







OCTOBER 6, 2009
                 CONTINUED MEETING FROM SEPTEMBER 15, 2009
9:30 A.M. CALL TO ORDER

PRESENT:  Supervisors Lloyd Keefer, Bob Pyle, Jim Chapman, Brian Dahle and Jack Hanson; County Counsel Craig Settlemire, County Administrative Officer (CAO) John Ketelsen and Deputy Clerk of the Board Baden Falkowski.
CLOSED SESSION:  Chairman Keefer announces that no closed session was held.  Following the flag salute, the invocation is offered by Chairman Keefer.

AGENDA APPROVAL, ADDITIONS AND/OR DELETIONS:  

Supervisor Chapman requests the meeting be adjourned in memory of William E. Rowland.  
ACTION:  Approve agenda as posted.

MOVED BY:
Hanson

SECONDED BY:  Dahle

UNANIMOUS:  Yes

PUBLIC COMMENT:  None.

COMMUNITY DEVELOPMENT DEPARTMENT- WILLIAMSON ACT (Continued Meeting)

SUBJECT: The State's elimination of nearly all funding for the County's Williamson Act program. 

ACTION REQUESTED: Provide direction to staff.
Before discussion on the Williamson Act begins Supervisor Hanson discloses that both he and Supervisor Pyle are contract holders and based on information provided by the Attorney General they cannot participate in the discussion; both step down and sit in the audience.
CAO Ketelsen:  Informs the Board that material from the Lassen County Farm Bureau has been added.  In addressing the staff report, states that this issue arose from the State budgetary process when Governor Schwarzenegger line item vetoed (blue penciled) the subvention funds that counties receive to replace lost property taxes related to the Williamson Act Program.  Decisions now have to be made as to the stance Lassen County will take in regards to the loss of funding from the Williamson Act by the State.  CAO Ketelsen then outlines staff’s presentation and states that the options for the County to decide between are 1) keep the status quo for the current Williamson Act contract holders and allow for new contracts; 2) keep the status quo but do not allow new contracts; 3) give a notice of non-renewal to contract holders; or 4) the County can choose to investigate and refine the program.  
Chief Planner Maurice Anderson:  Says staff has recommended “with a heavy heart” to non-renew Williamson Act contracts.  The reason being is that if current contract holders protested the non-renewal it would delay any impact to their assessment.  It is also hoped that the State may re-instate funding for the Williamson Act.  If this happens, those who have received a notice of non-renewal would be put back into the program.  Chief Planner Anderson: emphasizes that along with the decision on whether or not to re-new current contracts, direction needs to be given on how the County should handle new ones.  Discussion is held.
CAO Ketelsen:  Gives comparison of funding from the Williamson Act versus County property tax revenue.  Points out that the $400,000 subvention fund coming from the State’s Williamson Act Program more than made up for the $164,000 in property taxes the County would have received without it. 

Assessor Ken Bunch:  Apologizes for being unable to be present at the previous meeting on the Williamson Act on September 15, 2009, due to a prior commitment.  Reads letter he submitted to the Board on October 1, 2009 regarding the Williamson Act information.  The letter addressed the property assessment reduction benefit to the current owners of the land that is under contract. Presents printouts and gives statistics of individual assessment reductions of those in the Williamson Act.  States that there are currently 170 ranches and farms that are getting tax reductions through the Williamson Act.  Adds that the Williamson Act tax reduction applies only to the agricultural land, it does not apply to the buildings, equipment or home.  Points out that the tax benefits received through the Williamson Act is very unique to each property, due to the fact that it is dependent on each property’s Proposition 13 (Prop 13) value and when it was purchased.   
Supervisor Dahle:  Uses Supervisor Pyle’s ranch as an example, asks if surrounding property values would affect his price if he came out of the Williamson Act.  Assessor Bunch:  Said it would not be, because the value was locked in at the Prop 13 protected tax status.  Uses his property as an example, saying that it was locked in at its Prop 13 rate the day it was purchased, only increasing 2% per year.
Supervisor Chapman:  Points out that Prop 13 affects everyone, the main factor is how close to Prop 13 being adopted in 1978 was the property purchased, i.e. a person buying a piece of property in 1980 is going to have a lower Prop 13 value than someone who purchased their property in 2008.  
Assessor Bunch: Clarifies that coming out of the Williamson Act would not cause property values to be reappraised, the property would be given its Prop 13 value, which would be less than the market value.  Market value is irrelevant, unless someone wanted to cancel their contract but cancellations are rare and not the same as a non-renewal.     
Leland Wood:  Asks for clarification between the appraising of farm land versus buildings.  
Assessor Bunch:  Clarifies that State law requires that land value must be separately calculated from improvement values, i.e. buildings.
Jon Brittan:  Asks if it matters if the property owners chose to non-renew versus the County non-renewing.  Assessor Bunch:  States that it does and that there is a safety net for the property owner if the governing entity chooses to non-renew.  If the County initiates the non-renewal process, the property owner has the right to protest and the process of reverting back to Prop 13 gets stalled for four years. If the property owner chooses to non-renew, the process is started for exiting out of the Williamson Act Program and the County cannot stop it.   
Ellen Cognina:  States that if people protest and stall for four years, the County appreciably would not collect any more money during the four years.  Asks what the County’s motivation would be to non-renew Williamson Act contracts.
Assessor Bunch:  States that there are a number of factors; many counties are trying to send a message to the Governor to re-instate the Williamson Act and there are deadlines for doing this.
Supervisor Dahle:  Adds that County Supervisors from many of the rural counties have been meeting about this issue because a political decision needs to be made.  Siskiyou County took the position of letting things stay the way they are and take the hit on the subvention funds.  The political aspects are, if Lassen County leaves the issues the way it is, the State is going to say “the County never really needed the subvention funds in the first place”.  To the County this means a loss of $400,000 in subvention funds.  If the Williamson Act contract holders are taxed, the County would only recoup $164,000 of the property taxes paid.  A decision needs to be made on whether the County sends the message to the Governor “we don’t want your money” or say “we have to have it”.  If the County decided to non-renew and Williamson Act contract holders protest nothing would change for them for four years.  
Supervisor Chapman:  Adds to Supervisor Dahle’s comments.  States the issue brings up a major question and that is how our County services are going to be funded, not just in the coming year or even the next three years, but for the long term?  It’s easy to say it’s only a $164,000 share of Williamson Act funding that the County is not going to worry it. However, this was a State program that was established by the State in 1965; it never was a County program.  If the County takes Siskiyou County’s approach, it would send a message to the State that the county would be assuming the State’s program and all costs associated with it would be paid by local tax payers. 
CAO Ketelsen:  States that he spoke with representatives from Siskiyou County and the difference for them was only $21,000, making their decision on the Williamson Act easier to make.
Ken Wemple (Milford Rancher):  Acknowledges that the State and County are in bad shape.   States he’s been fighting this issue for the last four years.  Says he heard on the news that there is a bi-partisan board in Sacramento that has gotten together to try and lower taxes in order to encourage businesses to stay in California.   Believes that maybe they are getting the message and if Williamson Act contract holders hold out, maybe the situation will turn around.  States he signed a contract and asks if there is any litigation planned for Williamson Act contract holders.
County Counsel Settlemire:  States that the County Counsels Association has studied the matter and there are some counties that are taking the position that the Governor didn’t have the right to “blue pencil” (line item veto) the Williamson Act Subvention Fund because when he did that, it was in regards to a bill that was modifying the budget.  The argument is that the budget was already set in February when it was first adopted.  Since he didn’t “blue pencil” the subvention then, he shouldn’t have been able to do it at a later time.  Adds, this was actually the second budgetary attack on the Williamson Act, in the previous fiscal year there was a 10% cut to the subvention funds.  At that time, there was legal analysis done on whether or not this was an un-reimbursed mandate.  The decision was that it was not because counties had the option to voluntarily enter into the Williamson Act Contracts.  The argument was also made that the State induced counties to enter into the contracts by way of the subvention funds.  A lot of study has been done on the loss of the subvention funds; the general consensus of various county counsels is that from a legal standpoint, there is not a lot that can be done.
Tax Collector Richard Egan:  Clarifies that Ken Wemple had signed a contract with the County and wanted to know if there was any litigation Williamson Act contract holders could take against the County.  CAO Ketelsen:  States that by the contracts terms it allows either party to non-renew.
Lassen County Farm Bureau President Matt Lavacot:  Reads letter to the Board, stating that Lassen County has a lot of scenic and productive land that deserve protection and that there are public policies in place to preserve these types of landscapes.  The policies include planning and zoning laws and other regulatory activities and incentive based programs, all of which require political will and money to implement.  Of those programs the Williamson Act is widely considered the most cost effective incentive based farm and land conservation tool.  It has helped approximately 200 ranch families continue their businesses and helped to maintain over 300,000 acres of production land and open space in Lassen County.  Says that over the years the Board of Supervisors has supported agricultural land conservation, demonstrated by the goals, policies and objectives adopted in the Ag element of the County’s General Plan.  On behalf of the Lassen County Farm Bureau, the Board is urged to renew contracts as usual in 2009.  Points out that the Williamson Land Conservation Act has not been terminated, only that its funding has been suspended for the current year. The Farm Bureau and other organizations are engaged in a focused lobbying effort to get that funding back and are optimistic that it will be successful.  Feels that there is little to no benefit for the County to non-renew contracts, except to start the clock ticking on the expiration of those contracts.  No additional taxes will be received until contracts are down to the last six years.  Also, if the County chooses to non-renew contracts and the efforts to get the State to reinstate the subvention funds this next fiscal year is successful, the County will have to reissue those contracts.  Adds the benefits of productive land in Lassen County need to be considered. Reads a statement of support from California Farm Bureau Taxation and Land Use Director John Gamper, sums up by saying that the Lassen County Farm Bureau strongly favors contract renewal in 2009.   
Lassen County Cattlemen’s Association President Wayne Langston:  Reads letter from the Lassen County Cattlemen’s Association asking the Board to strongly consider the renewal of Williamson Act contracts for Lassen County cattle ranchers.  Also gives support for the statements and facts presented by the Lassen County Farm Bureau.              
Ellen Cognina:   Purchased land in the 1990s and saw her taxes double in two years time after putting a house and irrigation equipment on the property, wasn’t sure if it was going to be affordable, does not want to see productive agricultural land turned into housing developments.
Daren Hagata:  States he is a local rancher and a Williamson Act contract holder and it is his understanding that if the Williamson Act was gone, Lassen County would receive $164,000 in tax revenue.  However, it would cost current contract holders $820,000 in additional taxes.  Thinks the possible negative effects on the community if property owners have to pay an additional $820,000 in taxes, so the county can get $164,000 should be considered.
Lani Estill:  Currently pays a substantial amount in taxes to the county, feels agriculture is this County’s industry.  Thinks there are other programs and services that should be cut before the Williamson Act funding.
Rod McAurther: Ranches in both Lassen and Shasta County and has been dealing with this issue. Feels that this issue has come about from the legislature looking for other areas of funding, believes the situation could change in a years time.  
Supervisor Keefer:  Feels the information that has been provided has been beneficial, brings the issue under discussion by the Board.  Believes that aside from deciding how to deal with current contracts the Board needs to address how to handle future ones.  Asks County Counsel if a discussion were held on how to handle future contracts, if Supervisors Pyle and Hanson could sit in on that discussion or if it would still be a conflict. 
County Counsel Settlemire: In addressing new contracts, believes that it would not be a conflict for them to take part in the discussion, since they wouldn’t be dealing with something that would affect their individual contracts. Reiterates the reasons why it is a conflict of interest for Supervisors Pyle and Hanson to participate in the decision on how to deal with current Williamson Act contract holders. 
Lassen County Farm Bureau President Matt Lavacot:  Adds to previous comment, states that all they are asking for is to go status quo for one year in 2009. This would allow time for lobbying groups to work in Sacramento, feels the situation could likely improve.
Supervisor Dahle:  Believes Mr. Hagata made an excellent point when addressing the $164,000 in taxes the County would get, versus the additional $820,000 current Williamson Act contract holders would have to pay. States he is prepared to make a motion of not entertaining any new contracts. Recognizes the fact that no funds will be recouped from this year’s budget, feels the County could go one year out as the Farm Bureau suggested.  After that, decisions need to be made and a message needs to be sent to the State that this program is theirs.  States that $400,000 in subvention funds from the State was a good thing and the loss of those funds is a real hit to the County. 
Supervisor Chapman:  Supports the idea of not entertaining any new contracts.  In addressing the issue of non-renewal of contracts, contract holders would have to be given a 60 day notice.  Since the majority of contracts have a renewal date of January 1, notice would have to be given by November 1, staff may not have enough time to meet that deadline.  If the decision is made to non-renew contracts it should be made for the 2010-11 fiscal year, which would give staff thirteen months to effectuate.  This would also provide for the one year extension that the Farm Bureau and others have requested.  Would be in support of a motion that would indicate that the County would non-renew contracts for the 2010-11 year, rather than non-renewal for the 2009-10 fiscal year.     
Supervisor Keefer:  Recommends keeping things status quo, disagrees with Supervisor Chapman about putting in the caveat that the County would non-renew contracts in 2010-11, feels time should be allowed for the political process to take its course.  States it is important to recognize that agriculture is the number one business in Lassen County and any economic impact to that needs to be looked at.  Regarding the issue of new contracts, recommends that discussion should take place as a full Board with Supervisors Pyle and Hanson participating.
Discussion is held. 
CAO Ketelsen:  Suggests that if the motion is to non-renew next year that it be made on the condition that the subvention is not reinstated by the State for the 2010-11 fiscal year.  
MOTION:  1) That the County non-renews contracts for fiscal year 2010-11 to be revisited by October 1, 2010, unless the legislature restores the subvention funds; and 2) directs staff to do an analysis on what the difference is between non-renewal and the renewal of contracts is on an economic basis for the County.  

MOVED BY:  Dahle                                     SECONDED BY:  Chapman     UNANIMOUS:  No

AYES:  Chapman, Dahle                             DID NOT VOTE:  Pyle, Hanson
NOES:  Keefer                                             ABSENTEES:  None
Motion fails. 

Further discussion is held.  Supervisor Keefer: States that the reason he voted no is because he would like to see the contracts remain status quo for the next year.  Recognizes that there is some amount of risk in doing this, but feels there needs to be more discussion at the Board level on the economic impact of non-renewing contracts.  Supervisor Dahle: Requests that the Chair direct staff to do an economic analysis on the issue as soon as possible, Supervisor Keefer agrees.
Supervisor Dahle: Moves to continue with the status quo in dealing with Williamson Act Contracts, Supervisors Keefer and Chapman agreed.  
County Counsel Settlemire:  Advises the Board that a motion is not necessary to continue with status quo.  No action is taken by the Board.

Supervisors Pyle and Hanson return to the Board to participate in the discussion of how to handle new Williamson Act contracts.
Ed Wood:  Asks for clarification of the Boards decision.
Supervisor Keefer:  States that the Board has decided to remain status quo until the discussion is taken up again next year and has directed staff to prepare an economic impact study.
Supervisor Chapman is absent 11:08 a.m.–11:09 a.m.

Lassen County Cattlemen’s Association President Wayne Langston:  Would like the public to know that the special interest groups represented today are not getting special tax breaks.  Thinks the staff’s analysis should include the fact that entering into the Williamson Act is contingent on the property owner giving up certain tax and property rights, such as the right to develop land.
Supervisor Keefer:  Asks for comments on how to deal with future applications for Williamson Act contracts.
Tax Collector Richard Egan:  Comments on taxpayer fairness. Has observed over the years that the County has allowed whoever wants to enter into a contract, to do so as long as they agree to the appropriate zoning and tax requirements; believes that this approach has been beneficial to both the taxpayers and the County.  Points out that since the Board has decided to remain status quo for current contracts, a decision to not entertain any new contracts would still allow current marginal contracts to be renewed but would not allow for new, more legitimate applicants.
CAO Ketelsen:  Informs the Board that there is one contract that is currently pending, and that the County entertains about three new contracts a year.

Supervisor Pyle:  Is against telling property owners they can not enter into a Williamson Act contract.  Agrees with Tax Collector Egan that action does not have to be taken at this time and new contracts should be looked at on an individual basis.  In looking at the list of people who are current contract holders, feels there are some that do not meet the requirements of the Williamson Act.  Does not think those contracts should be allowed while legitimate new ones are not. 
Supervisor Dahle:  Agrees with Supervisor Pyle, suggests each contract should continue to be reviewed by the Board on an individual basis.  Thinks current contracts that do not meet the requirements of the Williamson Act should be revisited.
Supervisor Chapman:  Agrees with Supervisors Pyle that there has to be fairness in who is allowed to enter into a Williamson Act contract.  Believes contracts that do not meet the requirements need to be filtered out and that over the next thirteen months those contracts should be reviewed.
Supervisor Pyle:  Clarifies that the contracts he was referring to that do not meet the requirements are not contracts the Board or any other board approved on a whole.  They are contracts that have been allowed to remain in the Williamson Act as a result of how pieces of land have been sold and sectioned off over the years. 
Assessor Bunch:  States many of the contracts Supervisor Pyle is referring that do not meet the requirements are already in the process of non-renewal.

Discussion is held.  
Supervisor Chapman:  Elaborates on the history of land use development and the development of agricultural lands in the County.  Believes that as a community, there has not been a very good job done in terms of preserving good farm land, feels that the integrity of agricultural parcels needs to be protected.
Supervisor Hanson:  Agrees that contracts should be looked at on a case by case basis. 
Supervisor Dahle:  Moves to continue with the same process, and entertain any contracts going through the process.  County Counsel Settlemire:  States that no motion is necessary to continue with status quo.  Supervisor Keefer:  Acknowledges that it is the general consensus of the Board to continue with status quo and review contracts on a case by case basis.  No further action is taken.
Recess 11:26 a.m. – 11:32 a.m. Supervisor Dahle is absent.

PROCLAMATION

ACTION:  Adopt Proclamation recognizing Lt. Eric Liband on his retirement from the California Highway Patrol (CHP). 

MOVED BY:
Pyle



 SECONDED BY:  Hanson
 UNANIMOUS:  No
AYES:
  Keefer, Pyle, Chapman, Hanson
 ABSTENTIONS:  None
NOES:
  None




 ABSENTEES:  Dahle
Supervisor Dahle returns at 11:33 a.m.

ADMINISTRATIVE SERVICES

BLM LEASE- RICE CANYON
SUBJECT: Lease with Bureau of Land Management (BLM) on Rice Canyon site for shooting range. 

CAO Ketelsen: Presents information on the lease for the shooting range at Rice Canyon with the Bureau of Land Management (BLM).  It is a twenty-five year renewal that includes an increased clearance from fifty yards to one hundred yards around petroglyphs.  Sierra Sportsmen Club President Lowell Harwood thanks all County and Bureau of Land Management (BLM) staff who worked to get the lease renewed.  Supervisor Hanson: Recognizes Supervisor Keefer’s assistance in the matter.
ACTION: Approve lease with BLM and authorize the Chairman to sign. 

MOVED BY:
Hanson

SECONDED BY:  Pyle

UNANIMOUS:  Yes
RIFLE RANGE AGREEMENT

ACTION:  Approve agreement with the Sierra Sportsmen Club for operation of Rifle Range at Rice Canyon and authorize the Chairman to sign.

MOVED BY:
Hanson

SECONDED BY:  Pyle

UNANIMOUS:  Yes
UNAGENDIZED BOARD REPORTS:

Supervisor Dahle:  Will be reporting on the Regional Council of Rural Counties (RCRC) at the next meeting.  States he will not be able to attend the Board of Supervisors meeting of October 20. 
Supervisor Hanson:  Attended luncheon with wardens of the California Correctional Center (CCC) and High Desert State Prison (HDSP), furloughs and the state budget were discussed, Sheriff Steve Warren was also in attendance. States proposed changes to law that would affect the County Jail need to be watched in the future. 
Supervisor Chapman:  Notes that Chairman Keefer will not be attending the next two meetings; and that he also will not be able to attend the meeting on October 20. The possibility of canceling the Board meeting for October 20 due to a lack of quorum is discussed.  Reads email from Planning and Service Area 2 – Area on Aging (PSA II) regarding American Recovery and Reinvestment Act (ARRP) funds, the issue will be discussed at their next executive board meeting on November 2.  
INFORMATION FOR THE BOARD

CAO Ketelsen:  Received email regarding Deputy David Martin’s condition, more information will be provided for the next meeting.  
Supervisor Chapman: States he would like a presentation done for the injured deputies at sometime in the future.

ADJOURNMENT IN MEMORY 

There being no further business, the meeting is adjourned at 11:52 a.m. in memory of William E. Rowland.








______________________________  








Chairman of the Board of Supervisors

ATTEST:

_______________________ 

Deputy Clerk of the Board 
�











