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                   SUMMARY MINUTES





  BOARD OF SUPERVISORS





  707 NEVADA STREET, SUSANVILLE







APRIL 28, 2009
9:30 A.M. CALL TO ORDER

PRESENT:
Supervisors Lloyd Keefer, Bob Pyle, Jim Chapman, Brian Dahle and Jack Hanson; County Counsel Craig Settlemire, County Administrative Officer (CAO) John Ketelsen, Personnel Director/Risk Manager Ron Vossler and Deputy Clerk of the Board Susan Osgood.

CLOSED SESSION:  Chairman Keefer announces that Closed Session would be held at 1:00 p.m.

Following the flag salute, the invocation is offered by Chairman Keefer.

AGENDA APPROVAL, ADDITIONS AND/OR DELETIONS:  Deputy Clerk Osgood requested Item G1 Minutes be pulled from the agenda.  Supervisor Dahle requests the meeting be adjourned in memory of Josefina Torres.
ACTION:  Approve agenda with noted changes.  

MOVED BY:
Hanson

SECONDED BY:  Dahle
UNANIMOUS:  Yes

PUBLIC COMMENT:  1) Deputy CAO for Health and Social Services Kevin Mannel introduces Public Health Nurse Sarah North who presents an update on the swine flu.  Lassen County receives daily updates from CA Department of Public Health and suspicious cases are being followed up on.  Cooperating with CA Department of Public Health guidelines and will continue to communicate with providers, prisons and schools.   State recommendation is that a school will close if one case is diagnosed.  Providers will distribute masks upon request.  

2)  Honey Lake Power Plant (HLPP of Wendel) Manager Ralph Sanders:  Reports Honey Lake Power Plant will have been in operation 20 years in July.  Presents an award to each Supervisor commemorating the purchase of HLPP’s 5 millionth ton of waste material burned at the plant.   Reports that represents about 125 million dollars paid for that waste material; a lot of that being spent in the County; employed 60 full time jobs in the fuel gathering business, plus employment at the plant for 20-27 people for 20 years with a payroll well in excess of 30 million dollars.  They have provided about $10 million dollars in property taxes to the County; like to think they have been a good neighbor and have been good for the County; appreciates the County support.  There have been rumors the plant is up for sale for two years; they are still dealing with one company; may be getting close and does not think it will be bad.   Reports on the Union Pacific rail line and what has taken place regarding proposed abandonment.   States HLPP is not able to get anyone to finance buying the line; the new company seems to be interested in keeping the line in place.  Further discussion is held.  Mr. Sanders states plants get rid of about 2 1/2 million tons a year just from the biomass plants in CA that would otherwise go to the landfill or be open burned; thinks it is an important industry for the society but we are not getting any benefits for being there.  Supervisor Hanson:  States HLPP has been a good neighbor, the largest industrial neighbor in the County.
UNAGENDIZED BOARD REPORTS:

Supervisor Pyle:  States he read an article stating that the bond freeze of 6.5 million dollars is off and would like to find out if any of that would be available for parks.  

Supervisor Hanson:  1) Attended a Visioning Committee meeting in Doyle on April 21; there was a “lively” group in attendance with genuine interest in the planning process.  Thinks the Consultants were well received; appreciates everyone’s efforts.  2)  Reports there are some other things going on with the railroad and there is interest from various industrial developers from time to time, all expressing an interest in keeping the railroad in place. The biggest problem is getting someone to write a check to buy the rail in place. Union Pacific does continue to go through their efforts to abandon spurs although scrap is not nearly as high as it was a few years ago.  Contact has been made with Gary Hunter of Reno; Honey Lake Power has worked with him and he may be able to shed some light on efforts to retain that system.  Feels the railroad is important to Lassen County, both in the Wendel area and Amedee Field.  Supervisor Chapman suggests stimulus money may be available for this.  

Supervisor Chapman:  1) April 24th was Third Grade History and Isaac Roop Day; the weather was miserable but students enjoyed it.  2)  Will be raising the Silver Star Banner in honor of wounded and ill military personnel at Veterans Memorial Building on Thursday April 30.  3) Attended reception celebrating the 30th anniversary for Lassen Family Services April 24; it is a testament of just how the private sector can step to the plate and assist the community.

Supervisor Dahle:  Worked with Supervisor Chapman regarding the property near the Casino.   Will meet with staff later today and hopefully have that issue resolved in the near future.

Supervisor Keefer:  The Visioning Committee meeting in Johnstonville only had 10 people present but he has noticed the public is engaged and the process is working very well in getting public input.    Attended close out meeting April 22 with Advisory Committee; contractor will have draft information ready for the Advisory Committee to look at by the end of June.  Caltrans previously gave a presentation on the Honey Lake Expressway (four lanes from Hallelujah Junction to Susanville).  Recalls being concerned that the plans showed some of the frontage roads cutting through some of the prime agriculture lands along the lake.  Caltrans has looked at that and will be making some changes; working on a new design they hope to have ready by the end of June; plan to use at the County’s Visioning Committee as public input process for their plans.   Truck traffic on A-3 was also discussed; CHP Commander Eric Liband will continue to have that watched.   Notes that global positioning systems may not show road restrictions; requests Public Works Director Millar look at adding more signing.  In response to question of count of truck traffic on A-3, Caltrans reports there is an average of 55 trucks per day.

Supervisor Hanson:  Also states that County Road A3 situation will be critical when the planned construction is being done from Johnstonville to Standish.

CONSENT CALENDAR

Item G1 County Clerk Minutes was removed from the agenda.

ACTION:  Take the noted action on the following Consent Calendar items:

MOVED BY:
Dahle


SECONDED BY:  Hanson
UNANIMOUS:   Yes

ADMINISTRATIVE SERVICES ITEM - PERSONNEL REPORT

Receive and file Personnel Movement Report for March, 2009. 

BOARD OF SUPERVISORS ITEM - PROCLAMATION

Adopt Proclamation designating May 2009 as Older Americans Month. 

CHILD SUPPORT SERVICES ITEM - PROCESS SERVER CONTRACTS

Approve Process server contracts for budget years 2008/2009 effective July 1, 2008 and 2009/2010 effective July 1, 2009, with ABC Legal Services, Inc., d/b/a Processing Forwarding International and Lassen Investigative Services. 

PUBLIC WORKS DEPARTMENT ITEM - BID AWARD

Award the bid to Diamond Saw Shop of Susanville, the lowest bidder meeting the specifications in the amount of $12,881.64 for the purchase of two (2) new Husqvarna (IZ4821) Zero Turn Commercial Mowers. 

MISCELLANEOUS CORRESPONDENCE ITEMS - RECEIVE AND FILE THE FOLLOWING CORRESPONDENCE:

a.  Susanville City Council, Susanville Community Development Agency, Susanville Municipal Energy Corporation and Susanville Public Financing Authority meeting agenda for February 18, 2009. 

b.  Lassen County General Plan Visioning and Advisory Committee meeting #3 agenda.

PUBLIC HEARING - PUBLIC HEARING - USE PERMIT AND VARIANCE #2008-033, STANDIFORD
SUBJECT: Use Permit and Variance #2008-033, Larry Standiford, to allow a 160 square foot non-appurtenant sign.  The proposed sign would be located near an existing permitted appurtenant sign (approximately 100'), and therefore requiring a variance from Lassen County Sign Ordinance (County Code Section 18.106.040(7)(d) which requires a setback of no less than 300 feet from the nearest permitted sign on the same side of a non-freeway highway.  The project site is zoned M-1 (Light Industrial District) and is located at 702-900 Johnstonville Rd., in Johnstonville.  Assessor's Parcel No. 116-070-62. 

The Public Hearing is opened at 10:03 a.m.

Chief Planner Maurice Anderson:  Reports that applicant Mr. Standiford came before the Board several months ago and was directed to re-do the application process to include a variance from a  general provision in the sign ordinance that does not allow for non-appurtenant signs within 300 feet of any other sign.  A non-appurtenant sign advertises something that is not directly on that parcel.  Application was received and presented to the Planning Commission twice because the applicant stated he did not receive notice of the first public hearing so it was rescheduled.  This was heavily debated when it was previously before the Board; states staff is adamant in their belief that a variance is not a proper use of the application in this case.  Does not feel the specific findings were made that are necessary to be made when a variance is proposed.  Notes the Planning Commission had not been able to make those findings on three occasions.  In their resolution to disapprove they make the opposite findings that the sign will create a visual impact that is burdensome to the area and that there is significant signage already.  Together with staff’s recommendation that this is not a proper use of the variance procedure and the Planning Commission’s findings three times, twice recommending disapproval, once voting for disapproval, staff continues to recommend disapproval.  Further information is presented and discussion is held.

No one speaks in opposition to the use permit.

Lyle May (May-Art Advertising):  States billboard size has been reduced from 300 square feet that is allowable to 160 square foot billboard.  This application for the first time the BOS and PC has interpreted the 300’ rule separation to be between any and all signs; in the past the 300’ separation applied to non-appurtenant signs on the same side of the highway.  The billboard itself, as understood in the past and with the approval of the Board of Supervisors through the years, is in compliance with everything that was previously approved.  If the interpretation of the 300’ rule separation exists and is interpreted in the current manner, it is an effective end to the potential setting of any other outdoor advertising.  Points out with the use permit and the variance and the fact it is in an industrial zone, which are very few allowed, this is probably the last potential billboard in the entire County that would ever be permitted or allowed.
Larry Standiford (Owner of Skyline Self Storage):  States that it seems there may be a perception of big business beating up on small business but feels there is a problem with customers going to the wrong facility.  That is why he is requesting the additional sign; because of his growth and aggressive advertising campaign feels that may be why A-One Self Storage changed their name to Big Sky Discount Storage; and that confuses Skyline’s potential customers.  Re-states there is a problem and he will keep searching for an answer.

Supervisor Chapman:  States that the Big Sky Discount Storage is located on Big Sky Boulevard and some confusion to the public could be because Skyline Self Storage has their original facility located on Skyline Road.   Feels the public will find the superior storage facility and amenities that they want or value in price for storage – if they stop in wrong place they will find where they want to go.  People will find where they want to go.  
Christina Powell (Manager of Big Sky Discount Storage):  The owner of Big Sky Discount Storage sent a letter to the Board; states she does direct Skyline’s customers to their facility and they are not trying to take anyone’s business.  Does not feel there is too much mix up.
The Public Hearing is closed at 10:33 a.m.

Discussion is held by Board.  

ACTION:   Adopt Resolution No. 09-016 to disapprove the Use Permit and Variance #2008-033, Larry Standiford.
MOVED BY:
Chapman


SECONDED BY:  Hanson
UNANIMOUS:  No

AYES:
Chapman, Hanson, Dahle, Keefer
ABSTENTIONS:  None

NOES:
  Pyle




ABSENTEES:  None

PUBLIC HEARING - DRAFT LASSEN COUNTY HOUSING ELEMENT OF GENERAL PLAN

SUBJECT: Public Hearing in consideration of the draft Lassen County Housing Element of the General Plan (File #700.05.03), and associated draft Negative Declaration #2009-010. 
The public hearing is opened at 10:37 a.m.  Chief Planner Maurice Anderson:  Presents staff report; states has been working on this for quite awhile; made decision to do application in-house as opposed to spending $20,000 with a consultant.  Workshops and hearings with the Planning Commission have been completed; Assistant Planner Thomas Maioli has done a good job on this project. 

Supervisor Chapman:  Questions several areas of the Housing Element including concerns of Planning Commissioner Albaugh regarding information included in tables and text, particularly regarding farm worker housing and population numbers used.   

Supervisor Dahle:  Agrees with Commissioner Albaugh; feels the Board is forced to make decisions using numbers that are not real in order to get what State and Federal needs to complete something.  The State mandates the County do the Housing Element.
Supervisor Hanson:  Figures are drawn from the Department of Finance and U. S. Department of Agriculture (USDA).  Feels could probably get some better data; states Federal Correctional Institute (FCI) - Herlong is not shown on the list.

Assistant Planner Maioli:  States some numbers are an educated guess.  FCI Herlong can be changed on the draft for 288 employees and Sierra Army Depot would be 800.  Can give report on USDA farm numbers at some time.

Chief Planner Anderson:   Reports that some of the numbers given are derived from USDA survey work that is confidential.  
ACTION:  Chairman Keefer requests a study session and the public hearing be continued until May 12, 2009.

(Supervisor Chapman absent 10:56 a.m. – 10:58 a.m.) 

U. S. FOREST SERVICE - EAGLE LAKE DISTRICT RANGER TERRI FROLLI AND FOREST PUBLIC SERVICES OFFICER CHRIS O'BRIAN

Forest Public Services Officer Chris O’Brian speaks on the Travel Management Draft Environmental Impact Statement.  Last reported the review was ongoing with the Regional office and after discussions, some modifications were made. The biggest modification was that 700 miles that were to be taken off the road system will not be coming forward on DEIS proposal.  The rest of the proposal is trying to establish loop opportunities for Off Highway Vehicle (OHV) use by adding some new roads, changing maintenance levels on some and providing for mixed use.  Deadline from regional office: June 5 for the public release.  No public meetings scheduled at the moment; will be informed of future meetings.  
Eagle Lake District Ranger Terri Frolli speaks on the Eagle Lake Forest Service Sewer Ponds project.  The ponds feed into the Eagle Lake Campgrounds, Marina and Camp Ronald McDonald; it is a highly visible project; very important.  Last year realized that liners in the sewer ponds are deteriorating and have reached their life expectancy; need to resolve very soon.  Would reline pond, propose expanding the existing site instead of having to close down the recreation area to re-line the ponds; will also increase capacity for future projects.  Would possibly thin through northern portion of the area.  There is an archeological site on the parcel and an evaluation will be done on that soon.  Estimated cost would be three million dollars; hope to get the NEPA done this year and are looking for money.  It is a joint venture with Lahontan Regional Water Quality Control Board; looking for a July decision and implementation for next summer.  Presents additional information on projects in the area.  Public meeting will be held May 1 and requests for support or suggestions would be welcome.
BIG VALLEY POWER
SUBJECT: Big Valley Power Property Taxes. 

ACTION REQUESTED: Approve an extension to pay the property taxes for the Big Valley Power property and reduce the late payment interest rate.

Big Valley Power representative Jerold DesRoche:  States they have had full cooperation from the Assessor and Tax Collectors offices trying to resolve the issues; feels the current world economic situation brings him here today.  Presents history of purchase and operation of Big Valley Lumber.  Purchased site with $503,000 back tax issue.  Requests Lassen County accept a check for $205,000 held in escrow to pay the back taxes and reduce tax burden adopted down to $180,000; asking also for more time to pay the $180,000.  Not asking for any forgiveness of taxes; just asking for more time.  Presents information on future plans of Big Valley Lumber.  
Lassen County Resident Richard Parker:  States PG&E has state mandates to increase the amount of green power; feels it would be good if the County gave these people a little more time to get this done.
Susanville resident James Forbes:  States his main interest is regarding the operator, Art Lance, who he has known for over twenty years and has been involved with him in business on three separate occasions.  Could not ask for a better operator for the Bieber mill.  States Bieber mill operates within a working circle which is quite unique in the U. S. Forest Service structure; presents further information.  States Bieber mill has the potential of employing upwards of 50 people and this County needs something that is a viable producing unit.  It will generate employment, taxes and utilize raw material that is, in most cases, very marginal and people have very little use for it.   There is the potential of the cogeneration plant and with that they will be able to develop steam which then means they can get into kilns and they can expand their product base and the sawmill then will be able to operate again.  Requests the Board look very favorably upon this operation and certainly try to give them the assistance that they need.  
Big Valley District Ranger Lawrence Crabtree:  Manages the District as well as the Sustained Yield Unit (SYU) in the Big Valley area.    States the agency has a mission that includes rural community stability.  He lives and works in Big Valley and knows the communities there are struggling to survive but the SYU is more than just jobs; there are stands that will need to be tended with or without a cutting circle or SYU.  If there is no facility in Big Valley some sales are not likely to be economically viable.  

Supervisor Dahle:  Presents further information on the SYU which is not for the facility but is for the people that live in the unit boundaries.  Recognizes the fact that Big Valley Power is the only standing infrastructure there that can take the product and it is needed to have them there to exercise that product.  The community has the ability to revisit the SYU Act and modify it in a manner that if it is the community’s will can change the structure of the act and do other things, such as send material out and make sure loggers are still logging.  Understands the mill has bought all timber sales that have been advertised but the trees are still standing and haven’t been moved.
Mr. Crabtree:  Presents further information on the SYU.  
Treasurer / Tax Collector Richard Egan:  Asks what authority the Board of Supervisors is acting under in considering this action.  Earlier the Board adopted a resolution authorizing and directing the Treasurer / Tax Collector to sell tax defaulted property including Big Valley Lumber and 13 other properties.  This discussion may be moot if the Board is not the proper forum to debate the issue.  
Contends the Board authorized him to sell the property and he is pursuing that action.  States they purchased distressed property with delinquent taxes on it with full knowledge of prior delinquencies, they were successful in reducing the amount of the assessment through negotiations with the Assessor.  At that time they entered into an agreement to make installment payments on that plan; they have not met their obligations under that agreement.  

Supervisor Dahle:  Was contacted by Greg Marks from Assemblyman Dan Logue’s office about two weeks ago and he felt they had information that gives the Board of Supervisors the ability to make this decision.  Requested the information late last night and presented it to Mr. Egan and County Counsel. 
County Counsel Settlemire:  Has not had much of an opportunity to research information from Assemblyman Logue’s office.  Presents background information on tax sale procedure.  The Board did give direction to the Tax Collector to carry out his statutory and constitutional duties to collect taxes.  Did not find any cases indicating the Board has the ability to rescind that authority.  The item is on the agenda to approve extension to pay property taxes.   
Supervisor Hanson:  Feels the basic question comes back to whether the Board has the ability to rescind previous instructions to the Tax Collector.  If the Board does not have the ability, the rest of the discussion is moot. 
Supervisor Chapman:  Would like to see the mill up and running but feels if Big Valley cannot find a bank to lend money for this, questions whether they will be able to restart the power plant.  One of the first things after starting a business is to take care of taxes; otherwise it has no credibility.  Should not be asking the Board for this; $180,000 can pay for a lot of deputies.
Supervisor Dahle:  Reports the “rumor mill” is saying Supervisor Dahle does not care about jobs in his district.  Asks Mr. DesRoche if there has been any time they have requested Supervisor Dahle’s services as representative of the district and he said no; Mr. DesRoche responds “absolutely not”.  

Supervisor Dahle presents information on some of the many things he has done in his 12 years as a Supervisor:  involvement in the Quincy Library Group (QLG); former President of Regional Council of Rural Counties (RCRC); current President of the Western Interstate Region (WIR, part of National Association of Counties [NACo]); has testified before Energy Commission trying to get tax credits for biomass people; worked with Federal people regarding open loop tax credits;
attended Logging Conference in Portland, at personal expense, regarding Big Valley Lumber; met several times regarding Sustained Yield Unit.  Reports he worked with Fire Safe Council Project Manager Tom Esgate designing projects on the Day Lassen Bench project to benefit these people but no one from Big Valley Power showed up to bid; that was very frustrating.  Worked with Joe Bertotti and had about $70,000 that was available for a planer but the owners at that time never pursued the funding.  
States he is a small business owner and values the importance of jobs in his struggling community; but paying taxes is a part of the deal.  Big Valley Power was knowingly purchased with back taxes due; cannot in good conscience tell one business to pay and pay on time and allow another to falter.  Hopes Big Valley Power succeeds and brings promised 20-70 jobs to the community.  

County Counsel Settlemire:  States the way the item is placed on the agenda does not feel any action can be taken.  Based on the resolution adopted directing this to go to sale, approval of an extension to pay taxes is not within the Board’s authority.  There is no statutory authority for the Board to reduce late payment rate.  This is an equal protection concern.   
Mr. DesRoche:  States they have a very definite business plan but did not plan for the price of lumber to go below the price of trees; did not expect natural gas prices to drop so much that the price of power is below the price of chips; those two things have “hit us in the face”.   States he understood that the Board had the right to delay the payment or to reduce the interest rates.  Has paid $340,000 in interest and penalties and that is almost as much as what was owed; feels an 18% interest rate is ridiculous for a governing authority to charge on back taxes.  Will continue to try to make this place happen and thanks the Board for the opportunity to be heard.  
ACTION TAKEN:  Chairman Keefer states the Board will take no action and the tax sale will proceed as previously directed.

Recess 12:02 p.m. – 1:00 p.m.  
PRESENT:
Supervisors Lloyd Keefer, Jim Chapman, Brian Dahle and Jack Hanson; County Counsel Craig Settlemire, County Administrative Officer (CAO) John Ketelsen, Personnel Director/Risk Manager Ron Vossler and Deputy Clerk of the Board Susan Osgood.  Supervisor Pyle arrives at 1:05 p.m.

ANNOUNCEMENT OF CLOSED SESSION:  Conference with Labor Negotiator John Ketelsen:  May include the following bargaining units - a) Lassen County Peace Officers Assn. (LCPOA),  b)  United Public Employees of California (UPEC) c) Lassen County Road Workers Assn. (LCRWA), d) Management and Professional Association, e) Lassen County Peace Officers Assn. Supervisors Unit (LCPOASU), f) Lassen County Peace Officers Assn. Management Unit (LCPOAMU), g) Lassen County Deputy Sheriffs Association (LCDSA), h) Lassen County Management Association (LCMA).

ANNOUNCEMENT OF ITEMS DISCUSSED IN CLOSED SESSION:  Deputy Clerk of the Board Osgood reports the Board met in Closed Session on:    Conference with Labor Negotiator John Ketelsen:  May include the following bargaining units - a) Lassen County Peace Officers Assn. (LCPOA),  b)  United Public Employees of California (UPEC) c) Lassen County Road Workers Assn. (LCRWA), d) Management and Professional Association, e) Lassen County Peace Officers Assn. Supervisors Unit (LCPOASU), f) Lassen County Peace Officers Assn. Management Unit (LCPOAMU), g) Lassen County Deputy Sheriffs Association (LCDSA), h) Lassen County Management Association (LCMA) – No reportable action taken.
LASSEN COUNTY FISH AND GAME COMMISSION

Lassen County Fish and Game Commission member Don Armentrout:  As previously directed, a new resolution is being presented today with two changes:  In the title, the words “and other activities” were removed.  In the final “Now therefore,” it now states “change buffer zones around sage grouse leks from 2 miles in The Plan to 3 miles if the lines are in sight of the lek”.

Supervisor Hanson:  The conservation strategy was put together with Lassen County as a signatory to protect the sage grouse and avoid its listing.  A lot of organizations continue to want to list the sage grouse; this could help a number of sage grouse rebound to some sustainable levels.  Further discussion is held.  
ACTION:  Adopt Resolution No. 09-017 requesting the Bureau of Land Management (BLM), California Department of Fish and Game (CDFG), Nevada Department of Wildlife (NDOW), through the Northeast California Sage-Grouse Working Group expand the buffer zone around sage grouse leks from 2 miles to 3 miles. 

MOVED BY:
Hanson


SECONDED BY:  Chapman
UNANIMOUS:  No

AYES:  Pyle, Chapman, Hanson

ABSTENTIONS:  None

NOES:  Keefer, Dahle


ABSENTEES:  None

VOLUNTEER FIRE DISTRICTS

SUBJECT: 1)  Fair Labor Standards Act compliance and volunteer fire districts.  2)  Lassen County's role in fiscal oversight of special districts. 

County Counsel Settlemire:   Offers his opinion on Fair Labor Standards Act (FLSA) issue.   Reports that the FLSA is a federal law that specifies a number of different requirements regarding overtime pay; includes one provision that has to do with distinguishing between a person who volunteers their services versus an employee who is being paid for their services.  Memo distributed did not address nominal pay; it is possible to have someone serve as a volunteer and they can receive a stipend or nominal compensation for that.  If it is not based on an hourly service and if it is under 20% of what would be paid for someone to provide that service, then under those circumstances, they would still be considered to be a volunteer. (Supervisor Dahle is absent briefly at 1:44 p.m.)  Someone could be reimbursed for their actual expenses incurred but when they are compensated for their time, there is the issue of whether or not they are an employee or volunteer.  An issue was brought to the Board of Supervisors during Public Comment on April 14, 2009.  Counsel for the Spalding Fire Department had advised them about the possible risk of being considered to be employees rather than volunteers.  The FLSA is supposed to be designed to protect against employees being taken advantage of by an employer but it also hampers people who want to volunteer their time in a public service context.   There needs to be separation between employment and a volunteer act.
Auditor Karen Fouch:  Provides a summary of the services provided to some of the special districts by the County.  Service is sometimes determined based on the district size, needs or the desire of the district to receive them.  It is the responsibility of the district to establish boards for the operation of the districts (Community Service District Law SB 135 adopted 2005).  Audits are filed with the Auditor and the State.  Districts do have a choice whether they keep their funds in the County treasury or not.  There are eighteen special districts in the County; two are multi-county districts; fourteen have their funds in the County treasury.   All eighteen do provide fire protection with five or six that could be affected by this Fair Labor Standards Act issue concerning services provided.   The County provides treasury services to the special districts meaning investments of their funds with the County Treasurer and for interest returns.  Financial and accounting services are provided but with limited oversight; it is the responsibility of the district board to review and approve payments for their district.  Auditor keeps revenue expenditure ledgers and provides monthly reports to the districts on their transactions.  The Auditor works closely with some districts but some others have limited contact.  Districts are required to submit their meeting minutes to the Auditor’s office and claims are approved by the majority of their board members, except those that have authorized their General Manager to make payments.    
Supervisor Keefer:  Reports this issue was also brought before Local Agency Formation Commission (LAFCo).  Each of the districts is an independent governing district and there is not much the Board of Supervisors can do.  The purpose of this meeting is to provide information; FLSA is complicated. 

Supervisor Pyle:  Reports he attended the last Spalding Community Service District (CSD) meeting; the meeting agenda and a list of bills to be paid was available near the door.  Payment of bills is an item on the agenda; it is transparent and open to the public.  The public has the right to ask questions of a board and general manager.    
Discussion is held regarding employees and volunteers.
Dava Montgomery:   Reports she has done research with volunteer firefighters in many areas to find how they get around paying people.  Feels it is an interpretation of the law and that there should be a “grandfather” clause.  Is concerned if fire departments can’t be relied on this summer because of this issue; feels firefighters deserve to be paid.  Would like clarification of FLSA and how the state and county will treat this; until there is some type of ruling does not think the volunteer fire department was in the wrong.

Supervisor Dahle:  States the County and Board of Supervisors have no jurisdiction in this matter.  It is an issue for each district.
Jim McCarthy (Susan River Fire Department):  States that in cooperation with the City of Susanville and City Attorney, Peter Talia, they have been in contact with California State Firefighters Association and someone will be working with districts to make sure this is done in the right way, to preserve the volunteer relationship and preserve the strengths of the districts.  The important thing is that volunteers are not there primarily for the income, but one of the things that happens when volunteers work with Bureau of Land Management, Lassen National Forest or CALFIRE,  is they are exposed to a higher level of training, the latest equipment and methods and it is very beneficial for them to get that training.  It builds camaraderie so that in Lassen County fires are fought as one big unit.  Volunteers that are given a stipend for going out of the area helps to defray the costs of being a volunteer and that is something they want to preserve.  States they will continue to work with the City and Mr.Settlemire to get it figured out right.

Dan Tinnel (Assistant Chief, California Office of Emergency Services [OES] and Region Chief for the North):  Presents clarification on some comments made and some terminology previously used.   

When OES has resources from Lassen County, whether employees or volunteers, through the mutual aid system, OES is the broker.  Every fire department in California has on record in OES office their salary scale for the firefighters and they are paid what it says is their wage.   OES does not use the word ‘stipend’.  

Discussion is held.

Susanville Fire Department Chief Stu Ratner:  Will pass salary survey on to Mr. Talia and Mr. Settlemire.   Believes volunteers can receive compensation, under FLSA 20% of what a professional firefighter makes; workers compensation is paid by all departments for all firefighters involved.  Hopes this can be worked out.  Has a document for Mr. Settlemire called “FLSA Guidance for Managing Volunteer Firefighting Departments.”  
CALFIRE Lassen Modoc Plumas Unit Chief Brad Lutts:  Main concern is service to the public.    The volunteer districts and paid departments depend on each other to provide that service to the public.  Explains how CALFIRE pays districts on a module basis.  Believes there have been many opinions over the years rendered on volunteers and how they work.  Probably could pay individual firefighter and reimburse the districts for use of apparatus but prefers another solution as that would put a tremendous workload on his administrative staff.  
County Counsel Settlemire:  Memo he presented listed some ways for addressing this issue: state or federal agency pay the firefighter directly; a person could be a volunteer for one agency and an employee of another; one agency could become an employer of record for all firefighters who are sent out in response to an OES request, as a clearinghouse; a Joint Powers Authority could be formed separate from other districts.  States the Department of Labor Standards has an opinion letter that there is no “grandfathers” clause in the FLSA.  A lawsuit against one district could be treated as a class action lawsuit or could be looked back for statute of limitations with extreme ramifications if not done right.
Supervisor Keefer:  States it would be important to get some resolution to this before the fire season; encourages Mr. McCarthy and Chief Ratner to proceed with their process and get information to County Counsel Settlemire.  
ALCOHOL AND DRUG ADVISORY BOARD - RE-APPOINTMENTS

ACTION:  Re-appoint Autumn Rose Kelly to serve on the Alcohol and Drug Advisory Board for another four year term.  Her term is due to expire May 1, 2009. 
MOVED BY:
Dahle


SECONDED BY:  Hanson
UNANIMOUS:   Yes
BOARD OF SUPERVISORS - TRANSMISSION AGENCY OF NORTHERN CALIFORNIA (TANC)

SUBJECT: Letter to David Young, National Environmental Policy Act (NEPA) Document Manager, Western Area Power Administration, regarding the Transmission Agency of Northern California Transmission Project. 

ACTION TAKEN:  Continue agenda item to May 12, 2009 meeting as comment period was extended to July 30.

CHILD SUPPORT SERVICES - BUDGET
Child Support Special Programs Coordinator Kelley Cote presents agenda request and notes the Fund should be listed as 528, not 128.  
ACTION:  Approve increase expenditures in Fund 528 in the amount of $13,145 due to rents received from Lassen WORKS from August 2008 through January 2009 and Work Force Alliance from August 2008 through October 2008. 

MOVED BY:
Dahle


SECONDED BY:  Pyle
UNANIMOUS:   Yes
HEALTH & SOCIAL SERVICES - LASSEN WORKS / VETERANS SERVICE OFFICER

SUBJECT: Update on the Veterans Benefits and Public Assistance Programs in Lassen County. 

Veterans Service Officer Mike Schneider and Director of Community Social Services and LassenWORKS Melody Brawley:  Present an update on the Veterans Benefits and Public Assistance Programs in Lassen County. 

Reports on County Welfare Directors Association of California (CWDA) and California State Association of Counties (CSAC) report “Human Services in a Time of Economic Crisis: An examination of California’s safety-net programs and related economic benefits for communities.”  Reports on impacts to Lassen County.  States the unemployment rate is at 15%, not expected to decline soon.  Lassen County has a high rate of government employment, usually 50%, but presently at 60%, indicating many private sector jobs have been lost.     
Roles for both divisions is helping residents meet basic needs, food, shelter, utilities, clothing and linking to services such as medical, employment and training, mental health, substance abuse, domestic violence or other services.  Differences: Veterans benefits: veterans earned the benefits they are receiving; it is not something of a public assistance; or they receive benefits because of disabilities they have incurred.  Public assistance is a safety net program for the County’s most needy residents.  

Veterans Administration figures for Federal FY 2008 show the least number of veterans in County since 2004; there have been 80 or more deaths of veterans in FY 2008.   Statistics:  $5,300,000 was paid to Lassen County veterans during FY 2008 in compensation and pension; $213,000 for education and vocational rehabilitation; $75,000 for insurance and indemnities; $3,382,000 for medical care.  
Public Assistance:  Currently have 2200 cases (unduplicated); 420 CalWORKS families; 855 Food stamp households; 1,750 MediCal cases; 150 foster and adopted children; 270 County  Medical Services Program recipients (indigent adults); 70 General relief recipients.  Presents detailed information on benefits issued through CalWORKS and Food Stamps.

Anticipated changes in Veterans Services:  receiving more applications for VA medical benefits; emphasis is on expanding medical services such as service-connected Traumatic Brain Injury and PTSD.  New out patient clinic in Susanville should be completed by 2010.  Services to returning Veterans are improving.

Anticipated Changes in Public Assistance Programs:  Increased caseloads due to reductions in SSI/SSP benefits; exhausted unemployment benefits; continued lack of employment opportunities; negative impact to realignment funding.  Federal Economic Stimulus could result in increased subsidized employment.  Alliance for Workforce Development should receive funds.     

ADJOURNMENT IN MEMORY 

There being no further business, the meeting is adjourned at 3:44 p.m. in memory of Josefina Torres.







______________________________  








Chairman of the Board of Supervisors

ATTEST:

_______________________ 

Susan Osgood, Deputy Clerk of the Board 
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